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WHAT COMMITTEE WORK 
DO YOU PREFER? 


Below is a list of Florida Bar Committees. On which of these 
would you like to serve? Please let me know as soon as possible. 


DARREY A. DAVIS 
President-Elect 

605 Lincoln Road 
Miami Beach, Fla. 


Administrative Law 
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American Law Institute 
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Civil Procedure 

Constitution 
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Title Guaranty Fund 
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Judicial Administration 


Law Reporting 
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Legal Institutes 
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Publication of Law Journal 

Unauthorized Practice of Law 

Uniform Commercial Code 
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“Wee President 2 


The month of March, 1954, has been 
designated as “Membership Month” by 
the American Bar Association, and 
efforts are being made to increase the 
membership of that great parent or- 
ganization. The practicing lawyer who 
is'not a member may ask, “Just why 
should I belong to the American Bar 
Association? What does it do for me? 
What good can it do me to belong to 
it?” These are fair questions, and it 
may be timely and helpful if honest 
and straighforward answers are given 
to them. 

More than 50,000 lawyers belong to 
the American Bar Association. A brief 
examination of any leading law direc- 
tory will show that it includes most of 
the top-flight lawyers of the United 
States. This fact alone would seem to 
indicate inherent and substantial value 
and advantages in belonging to the or- 
ganization. An organization without 
virtue or value would not command 
the adherence, loyalty and devotion of 
such a group of men. Approximately 
30% of the lawyers of Florida belong 
to the Association. We suggest again 
that you refer to your law directories 
and lists to see who they are, and then 
ask yourself whether they are not the 
sort of lawyers you admire and re- 
spect and whose friendship you cherish. 
Ask yourself also if your listings would 
not gain distinction and value by ref- 
erence to your membership in the old- 
est and most respected of American 
professional organizations. 

The American Bar Association Jour- 
nal alone is thought by many lawyers 
to be worth the annual dues, and more. 
This comes with the membership and 
without additional charge. It is truly 
a great publication for, by and of the 
lawyers of America. That which is pub- 
lished within its covers is of consistent 
excellence. It is full of articles concern- 


ing timely and vital questions of the 
day, of interest and concern to every 
intelligent citizen. There are also many 
articles and much news dealing with 
surveys of the legal profession, and its 
activities, problems and projects. Often 
there are published eloquent speeches 
by eminent members of the profession. 
Only in the pages of the Journal can 
the practicing lawyer learn what his 
fellows across the nation are thinking 
and doing. Once you have received and 
read it for a whole year, you will not 
willingly part with it. 

The American Bar Association is 
your representative and spokesman at 
the national level. It is fighting your 
battles. We seem to be living in trou- 
bled and changing times, when nothing 
is taken for granted and every busi- 
ness and profession must prove its use- 
fulness, establish its integrity, main- 
tain its dignity and good name, and 
even justify its existence. By useful and 
enlightened service, both professional 
and public, the American Bar Associa- 
tion is meeting these challenges at the 
national level. Ask yourself as a prac- 
ticing lawyer if it is not entitled to 
your adherence and support, and 
whether you do not owe it to your- 
self to have a voice and play a part in 
its affairs. 


If you enjoy fellowship with other 
lawyers and if you derive pleasure and 
benefit from seeing your profession in 
action, you will gain much from the 
annual and regional meetings of the 
American Bar Association. Last sum- 
mer more than 5000 lawyers met at 
Boston. Recently there was held at At- 
lanta a regional meeting of the Asso- 
ciation, attended by more than 1500 
lawyers from the Southeastern States, 
as well as from other parts of the na- 
tion. At each of these meetings some 
of the greatest and most distinguished 
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men in the nation addressed the as- 
sembly. Numerous institutes and pan- 
els on almost every conceivable subject 
of the law were presented. There were 
many delightful social and recreational 
affairs. If you like this sort of thing, 
and many lawyers and their wives do, 
you will have a real treat in store for 
you by attending one of these great 
meetings of the American Bar Asso- 
ciation. And you will come away from 
the meeting with renewed inspiration 
and pride in your profession and its 
work, having made a host of new-found 
and delightful friends. 

As never before, our profession is 
drawing together. The organized bar, 
local, state and national, has become 
aware of its community of interests 
and problems, and is striving together, 
at every level and throughout the na- 
tion, to protect its just interests and 
accomplish its great common objectives 
of professional and public service. 


Never before has it been so enlightened, 
vigilant, and determined. It is growing 
in strength and it is on the march. It 
has been said that every lawyer owes 
to his profession a debt payable only 
in loyalty, devotion and service. Ask 
yourself if you cannot best pay that 
debt by participation not only in the 
projects of your local and state bar 
associations but also in those of the 
national organization of your profes- 
sion. 

If you have never belonged to the 
American Bar Association, you cannot 
possibly have first-hand knowledge of 
all that it could mean and bring to 
you. We suggest that you at least give 
it a trial. If you join for a year we pre- 
dict that you will never regret it and 
at the termination thereof would not 
even consider relinquishing your mem- 
bership. Is it not worth a try? 

Horner C. Fisher 
President 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Twenty years of experience and know- 
how enable us to produce a printed brief at 
the low price of $3.00 per printed page. Send 
your next brief to RosE—and see how easy it 


“PRINTING COMPANY, Inc. 
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1954 CONVENTION AT ST. PETERSBURG 


One of the highlights of the 1954 
annual convention at St. Petersburg 
April 29, 30, May 1, will be a Civil 
Trials Panel consisting of an eminent 
judge and four of the outstanding trial 
lawyers of the United States. Honor- 
able Louie W. Strum, Circuit Judge, 
United States Court of Appeals, Fifth 
Circuit, will preside as Moderator and 
the Panel will consist of Emile Z. Ber- 
man, New York City, Oscar J. Brown, 
Syracuse, Harry A. Gair, New York 
City, and Truman B. Rucker, Tulsa. 

Ten Legal Institutes on a diversity 
of subjects, including Probate, Tax- 
ation, Rules of Civil Procedure, Crimi- 
nal Law, Real Property, Public Re- 
lations, Draftsmanship, and Appellate 
Practice have been scheduled. One of 
these will consist of a Panel on Appel- 
late Procedure and Practice. Included 
among the Panel will be Raymer Ma- 
guire, Orlando, Moderator, E. Dixie 
Beggs, Pensacola, Chester Bedell, Jack- 


sonville and John Wigginton, Talla- 
hassee. 


Glenn R. Winters, Secretary, Ameri- 
can Judicature Society and Professor 
Zelman Cowen, Dean, College of Law, 
Melbourne University, Australia will 
address plenary sessions of the Con- 
vention on selected subjects. 


The registration fee for the conven- 
tion will be $5.00 per attending mem- 
ber with no charge to wives or guests 
of members or law students. The St. 
Petersburg Bar Association, as con- 
vention host, is encouraging advance 
registrations in order to assure mem- 
bers of convenience in attending the 
convention. Checks for advance reg- 
istration should be sent to H. L. Me- 
Glothlin, Convention Treasurer, Post 


Office Box 1137, St. Petersburg, 
Florida. 


A varied program of entertainment 
is being arranged. 


Attention 


FLORIDA LAWYERS 


March, 1954, is “MEMBERSHIP MONTH” of the 
American Bar Association 


If you are not a member of the American Bar Association 
you are missing the wonderful opportunities it provides for 
continuing Legal Education, Professional Improvement, Public 
and Professional Service, and Professional and Public Contacts. 


For details concerning membership send a card or letter 
to any of the following: 


J. LANCE LAZONBY, 5 S. E. Ist Street, Gainesville, Florida 
ELMER O. FRIDAY, Post Office Box 2671, Orlando, Florida 
DONN GREGORY, 301-4 Wallace S. Bldg. Annex, Tampa, Fla. 
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Sherouse Appointed 
Bar Secretary 


Kenneth B. Sherouse, Jr., of Miami, 
graduate of the University of Miami, 
is the new executive secretary and 
treasurer of The Florida Bar. His ap- 
pointment by the Board of Governors 
was announced by President Horner 
C. Fisher of West Palm Beach. 

In addition to his duties as secre- 
tary and treasurer, Mr. Sherouse will 
serve as editor of The Florida Bar 
Journal and as public relations director, 
combining duties formerly assigned to 
Miss Sallye E. Cooksey and Henry S. 
Wrenn. Miss Cooksey, who served as 
secretary since the integration of The 
Bar, resigned to become associated 
with the Attorney General’s office, and 
Wrenn resigned as editor of The Jour- 
nal and public relations counsel to 
devote full time to other business 
interests. 

Mr. Sherouse received AB and 
LLB degrees, cum laude, from the 
University of Miami, and he was 
awarded a Sterling Graduate Fel- 
lowship at Yale Law School for 1950-51. 
He later served in Washington as trial 
and appellate attorney for the De- 
partment of Justice and contract ne- 
gotiations attorney for the Defense 
Materials Procurement Agency. 

He is a member of The Florida Bar, 
the Bar of the District of Columbia, 
and of the Supreme Court of the 
United States. 

Academic honors and activities in- 
cluded: Editor-in-Chief, Miami Law 
Quarterly; managing editor, Miami 
Lawyer (alumni publication), Iron Ar- 
row (University of Miami men’s hon- 
orary fraternity; ODK (National lead- 
ership fraternity), and the American 
Legion Award as “Outstanding Law 
School Graduate” of 1949. 

He resigned as assistant secretary 
of the Southwestern Engineering Com- 
pany at Los Angeles to accept the 
executive secretaryship of The Florida 
Bar. 

Mr. and Mrs. Sherouse will live in 
Tallahassee with their two children. 
Mrs. Sherouse received her BA and 


MA degrees from Northwestern Uni- 
versity, and did doctoral work at Wis- 
consin and Yale. She formerly was an 
instructor in American Constitutional 
history at the University of Miami. 


Ross Essays to Be Written 
On a Timely Subject 


The annual Ross Essay contest 
sponsored by the American Bar Asso- 
ciation, which carries a $2,500 prize 
under the terms of a bequest of the 
late Judge Erskine M. Ross, is this 
year to be written on the subject 
“The Investigating Power of Congress, 
Its Scope and Limitations.” The con- 
test is open to any A.B.A. member 
except officers or employes, and en- 
tries in the competition must be sub- 
mitted by April 1. Last year the 
award went for the first time to a 
woman lawyer, Mrs. Lois G. Forer, 
of Philadelphia. 


EVERY LAWYER 


is interested in enhancing 
the attractiveness of his 
office. Few wall hangings 
could add more to its dig- 
nity and atmosphere than 
would replicas, authentic 
in every detail, of the 
Declaration of Indepen- 
dence, Constitution and 
Bill of Rights. Done on 
parchment aged by a spe- 
cial process, they actually 
look and feel 175 years 
old. Only $2.95 for all 
three postpaid. Money 
returned if not completely 
satisfied. 


CROWN ACCESSORIES 


Box 6195F Apex 
WASHINGTON, D. C. 
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FLORIDA’S JUDICIAL COUNCIL 
By HERBERT U. FEIBELMAN, of Miami, Florida 


Florida became the twenty-third 
state to have a Judicial Council by 
legislative enactment; five other states 
have a judicial council by constitution, 
court rule or other authority. 

The duty of this body is to study 
the work of the judicial department 
of our state, and to ascertain its de- 
ficiencies and possibilities and recom- 
mend improvements. Florida’s council 
consists of seventeen members. Gov- 
ernor Dan McCarty appointed the 
members, who consist of the Honor- 
able Elwyn Thomas, judge of the Su- 
preme Court, presiding officer, and 
the following distinguished lawyers 
and citizens, nine of whom are lay- 
men:* Herbert Bayer, political editor, 
Jacksonville; E. Dixie Beggs, attor- 
ney, Pensacola; N. Ray Carroll, banker, 
Kissimmee; C. E. Chillingworth, cir- 
cuit judge, West Palm Beach; Howell 
Collins, general insurance, Tallahassee; 
Richard W. Ervin, attorney general, 
Tallahassee; Marion T. Gaines, editor, 
Pensacola; Richard J. Gardner, attor- 
ney, Quincy; S. Kendrick Guernsey, life 
insurance company president, Jackson- 
ville; Bolivar F. Hyde, Jr., theater 
owner, Lakeland; Robert L. McCrary, 
Jr., county judge, Marianna; Wm. A. 
McRae, Jr., attorney, Bartow; Allen 
C. Morris, political columnist, Talla- 
hassee; Perry Nichols, attorney, Mi- 
ami; W. I. Stinson, Jr., hardware com- 
pany president, DeFuniak Springs; 
and Leonard A. Usina, bank president, 
Miami. 

Upon a meeting of the council in 
Tampa on January 30, 1954, the fol- 
lowing resolution was adopted which 
the council set forth for its program: 

BE IT RESOLVED: That the Ju- 

dicial Council of Florida undertake 

a study of the following matters and 

in such study solicit advice and sug- 

gestions from all citizens, civic 
groups, public agencies, law schools 
and universities, bar associations and 


* The arrangement of the members is alphabetical. 


individual members of the bench and 
bar. 

(1) Appellate courts and procedures 
to relieve the present congestion. A 
tentative proposal under study would 
establish a court of appeals to sit 
by divisions in various sections of 
the state, determined by the vol- 
ume of appeals, with final appellate 
jurisdiction in most cases, and di- 
rect appeals from trial courts to the 
Supreme Court where the constitu- 
tionality of a law is directly in- 
volved or the death penalty has been 
imposed, the Supreme Court to be 
reduced to five justices and to sit en 
banc in all cases. The Council wel- 
comes alternative and additional pro- 
posals on this and all other matters 
under study. 


(2) A non-partisan plan for the se- 
lection and tenure of judges. One 
study in progress is an adaptation of 
the American Bar Association or 
Missouri plan, with a view to taking 
judges and their selection and con- 
tinuation on the bench out of party 
or personal politics, but preserving to 
the people the right to vote on 
judges. 

(3) Organization of and procedure 
in the trial courts. The purpose here 
is the improving of the administra- 
tion of justice at the level where 
it affects the largest number of peo- 
ple. This will involve a study of all 
civil and criminal trial courts, juve- 
nile courts, committing magistrates, 
coroners, and various special courts 
such as domestic relations, small 
claims and traffic courts. 


(4) Most effective use of jurors 
and other laymen. Study is being 
directed toward improving the use 
and service of jurors, witnesses and 
other lay participants, including pro- 
visions for their physical comfort, 
so as to minimize inconvenience and 
to render their service more effec- 
tive in the administration of justice. 
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(5) Administrative improvements 
in judicial system. Under considera- 
tion is the vesting of supervision of 
judicial administrative procedures of 
all state courts in the Supreme Court 
or its Chief Justice. 


Each of the members of the council 
has had a distinguished career in public 
life and has manifested the willingness 
to give unstintingly of his time and 
talent for the public weal. 


Elwyn Thomas 


Judge Elwyn 
Thomas, presiding of- 
ficer, was born in 
Ankona, Florida. He 
received pre-col- 
lege training at Stet- 
son University Acad- 
emy and graduated 
from Stetson Univer- 
sity in the School of 
Liberal Arts in 1913. From that school 
he received his Bachelor of Laws De- 
gree in 1915. He was awarded the de- 
gree of Doctor of Laws by that col- 
lege in 1951. 


Judge Thomas began the practice 
of law in DeLand, Florida, where he 
practiced for one year, removing to 
Fort Pierce in 1916. There he prac- 
ticed for nine years. He was city at- 
torney of Fort Pierce from 1918 to 
1925 and city attorney for Vero Beach 
from 1919 to 1923. From 1917 to 1919 
he was prosecuting attorney for St. 
Lucie County and was elevated to the 
circuit bench in the Twenty-first Ju- 
dicial Circuit in 1925 and served until 
1935, when he was named a judge of 
the Ninth Judicial Circuit from 1935 
to 1938. 


He was elevated to the supreme 
bench in 1938 and was the chief jus- 
tice of the Supreme Court of Florida 
from 1947 to 1949. He is presently a 


member of the Supreme Court, where, 
by his acute mind, tireless energy and 
deep sense of fair play, he has served 
as an able, highly respected member 
of the supreme bench. 


Herbert Bayer 

Herbert Bayer is 
the state news editor r 
of the Florida Times 
Union of Jacksonville, 
and is considered the 
dean of legislative 
correspondents in this 
state. He has covered 
every session of the 
Florida Legislature 
since 1925. 

Aside from his many other affilia- 
tions, Mr. Bayer is a member of the 
Jacksonville Advertising Club and the 
National Press Club, and is president 
emeritus of the Florida Legislative 
Correspondents Association. He has 
been a member of the newspaper pro- 
fession nearly all of his working life. 

His coverage has been varied and 
extensive. In addition to his coverage 
of the legislature, he has reported on 
such events as the Democratic and Re- 
publican National Conventions, the 
National Governors Conference, the 
convention of Congress, the inaugura- 
tion of President Eisenhower, and the 
campaigns of General Eisenhower and 
Governor Stevenson for the presidency. 
He has interviewed all Presidents from 
Harding to Truman, and many dis- 
tinguished personages including, 
amongst others, Thomas Alva Edison, 
William Randolph Hearst, John D. 
Rockefeller, Sr., the Windsors, and 
Luther Burbank. 


E. Dixie Beggs 

This member of one 
of Florida’s old and 
distinguished law 
firms, Yonge, Beggs 
& Lane, is a native of 
Pensacola, Florida. 
He comes naturally 
by his legal talent in 
that he was the son 
of Judge and Mrs. E. 


D. Beggs. 

He attended the public schools of 
Pensacola. He attended the University 
of North Carolina and the University 
of Florida, receiving from the latter 
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college his A.B., and Juris Doctor De- 
grees in 1931. Two years thereafter 
he was appointed state attorney for 
the First Judicial Circuit, which office 
he held for nine years. 

He served four years in World War 
II and became lieutenant colonel in 
the Infantry. 

He was president of the Junior Sec- 
tion of the Florida Bar Association, 
and became president of the Florida 
Bar Association in 1947. He has been 
a delegate to the American Bar Asso- 
ciation from the Florida Bar since 1951. 


N. Ray Carroll 

N. Ray Carroll, 
banker and cattleman, 
prominent civic lead- 
er of Kissimmee, 
Florida, is a native of 
New Albany, Ohio. 
He acquired his edu- 
cation from Western 
Reserve University. 
At the age of thirty- 
six he was elected mayor of Bedford, 
Ohio. He is past president of Delta Tau 
Delta International Fraternity, past 
governor of the Florida District of Ki- 
wanis, and presently is president of 
the First National Bank of Kissim- 
mee and Madeira Beach Bank, while 
serving as chairman of the board of 
the Gulf Beach Bank of St. Petersburg 
Beach, Florida. 

His fellow citizens have elected him 
to the House of Representatives of the 
Florida Legislature in 1941-42, and to 
the State Senate in 1943-52. 

He is past director of the Federal 
Reserve Board of Jacksonville, Florida. 


C. E. Chillingworth 

Hon. C. E. Chilling- 
worth, circuit judge 
of the Fifteenth Ju- 
dicial Circuit, West 
Palm Beach County, 
is a native of West 
Palm Beach. He grad- 
uated from the Law 
School of the Univer- 
sity of Florida in 


1917 and served in the United States 
Navy during World War I and World 
War II. He now holds the rank of com- 
mander in the United States Naval 
Reserve. 


He served as county judge for Palm 
Beach County from 1921 to 1923. There- 
after, he was appointed to his present 
position of circuit judge and has served 
with distinction since that time. Gifted 
with a natural judicial temperament, 
he himself has inaugurated, by his 
own authority and within the limit of 
law, many methods that have been en- 
grafted into law or court rule and that 
have conspicuously promoted the ad- 
ministration of justice. 


Richard W. Ervin 

Richard W. Ervin 
is a native of Carra- 
belle, Florida. He 
graduated from the 
University of Florida 
in 1928 and has prac- 
ticed law in Clearwa- 
ter and Palatka. In 
1936 he was appointed 
right-of-way attorney 
the State Road Department at 


for 
Jacksonville and in 1937 served as resi- 
dent attorney for the State Road De- 


partment in Tallahassee. The same 
year he was selected attorney for the 
Overseas Road and Toll Bridge Dis- 
trict and after serving in that capacity 
for six years, was appointed in 1943 
assistant attorney general of Florida, 
which post he held with distinction for 
two years, when he was designated 
secretary of the Florida Railroad and 
Utilities Commission. He returned to 
the task of resident attorney of the 
State Road Department after three 
years of service as assistant attorney 
general, and in 1949 was elected at- 
torney general of the state. 


His interests are varied. Presently, 
he is chairman of the Southern Group 
of National Association of Attorneys 
General, and was given the Good Gov- 
ernment Award as the outstanding 
state public official for 1950 by the 
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Florida State Junior Chamber of 
Commerce. 


General Ervin’s tenure as attorney 
general of this state has been char- 
acterized by a high sense of public 
duty. He has been outstanding in his 
efforts to stamp out illicit gambling in 
Florida. Through the added duties of 
codifying the laws of this state and 
in other work he has displayed quali- 
ties of organization and administra- 
tion of high character. 


Marion T. Gaines 

Marion T. Gaines 
~ is a native of Mobile, 
Alabama, where in 
1913 he graduated 
from the University 
Military School, one 
of the state’s out- 
standing educational 
institutions. He at- 
tended the University 
of Alabama in 1915-16, and he soon 
did editorial work in Mobile, Pensacola, 
and other southern states. He served 
as news editor for the Pensacola Jour- 
nal and has been editor of the Pensa- 
cola News-Journal since 1939. 


In 1948 the Pensacola Kiwanis Club 
awarded him its trophy as an out- 
standing public citizen for his work 
on a local and statewide basis for 
public school education. Governor Cald- 
well appointed him a member of the 
Florida Citizens Committee on Edu- 
cation in 1945 and he was a member 
of the Florida Advisory Council on 
Education from 1947 to 1953. He re- 
signed his chairmanship in 1953 to 
accept appointment in the Judicial 
Council. 


In Pensacola he has been president 
of the Pensacola Kiwanis and the Pen- 
sacola Dinner Club. In World War I 
he served as a second lieutenant of 
infantry. 

He is considered one of the outstand- 
ing journalists in the state and wields 
a potent pen in affairs of West Florida. 


Richard J. Gardner 

Richard J. Gardner 
is a native of Quincy, 
Florida. He received 
his A. B. Degree from 
the University of 
Florida and J.D. in 
1935. He _ practiced 
law in Jacksonville 
from 1935 to 1937, 
when he moved to 
Quincy, where he has practiced ex- 
cept during four years of service in 
the Army Air Force in World War II. 

He is a past vice president of the 
Florida State Bar Association and is 
a member of the Grievance Committee 
of the Second Judicial Circuit. His in- 
terest in civic affairs and institutions 
has been extensive. He is past presi- 
dent of the Quincy Chamber of Com- 
merce, past president of the District 
University of Florida Alumni Clubs. 


S. Kendrick Guernsey 

S. Kendrick Guern- 
sey is a native of Or- 
lando, Florida, and 
is a graduate of the @ 
University of Penn- 
sylvania. Following 
service in the United 
States Army in World 
War I, he was en- 
gaged in the real es- 
tate and investment business in Or- 
lando for a number of years where he 
was president of the Chamber of Com- 
merce and chairman of the county 
school board. His work in civic and 
social affairs has reflected his broad 
interests. He is past president of the 
Rotary Club and has served Rotary 
International as president from 1947 
to 1948, vice president, director, dis- 
trict governor and committee chair- 
man. He is a trustee of the Rotary 
Foundation and served as chairman of 
the trustees for 1949-1950. 

During his year as president of Ro- 
tary International, Mr. Guernsey vis- 
ited Rotary Clubs in many parts of 
the world. Rollins College awarded him 
the honorary degree of Doctor of Laws; 
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the University of Florida, Doctor of 
Commercial Science. He has been deco- 
rated with the Cuban Order of Merit 
of Carlos Manuel de Cespedes, the Bra- 
zilian Cruzeiro do Sul, the Dominican 
Republic Order of Cristobal Colon, and 
the French Legion of Honor. 


He has served as chairman of the 
Florida Citizens Committee on Educa- 
tion, Florida vice chairman of the 
American Life Convention, and as a 
member of the State Highway Com- 
mission. He is president of the Chil- 
dren’s Home Society of Florida, a di- 
rector of the Florida State Chamber 
of Commerce, and a trustee of Wes- 
leyan College. Presently, he is a direc- 
tor of the Florida National Bank at 
Orlando. 


During World War II he was Florida 
State president of the United Service 
Organization and a member of a num- 
ber of estimable civic organizations. 

Aside from his membership in the 
Judicial Council of Florida, he is a 
member of the Council on Industry and 
Commerce for the State of Florida. 


Few men have enjoyed the recogni- 
tion given Mr. Guernsey by fraternal, 
civic and other noteworthy groups. 
Presently, Mr. Guernsey is president 
of the Gulf Life Insurance Company 
of Jacksonville. 


Bolivar F. Hyde, Jr. 

Bolivar F. Hyde, 
Jr., was born in Me- 
ridian, Mississippi 
and attended Caro- 
lina Military and Na- 
Academy, gradu- 
ating in 1923. He en- 
tered the motion pic- 
ture business direct- 
ly from school. He 
was a lieutenant commander in the 
United States Navy from 1943-45. 
Presently, he is the general manager 
of Talgar Theatre Company, Lakeland, 
Florida. 


Robt. L. McCrary, Jr. 


Robert L. McCrary, 
Jr., is the county 
judge of Jackson 
County at Marianna, 
Florida. He is a na- 
tive of Florida, hav- 
ing been born in 
Graceville, Florida, 
Jackson County, and 
attended the public 
school in Graceville, graduating from 
Graceville High School in 1932. He is 
an alumnus of the University of Flor- 
ida. He received his LL.B. Degree in 
May, 1938. He served in World War 
II in the famous 101st Airborne Di- 
vision from the time it was activated 
until it was de-activated in France in 
1945. He resumed the practice of law 
at Marianna in. 1946. 


In 1948 he was elected president of 
the Fourteenth Judicial Circuit Bar 
Association. He has been president of 
the local Kiwanis Club and exalted 
ruler of the Elks Club in Marianna. 
He was elected county judge of Jack- 
son County in 1948 and re-elected in 
1953. 


Wm. A. McRae, Jr. 


William Allan Mc- 
Rae, Jr., was born in 
Marianna, Florida. 
He graduated in 1927 
from West Palm 
Beach High School. 
He was valedictorian 
of the class of 1932 
at the University of 
Florida, when he re- 
ceived his A.B. Degree. He was award- 
ed his J.D. Degree in 1933 from that 
institution. He is a Rhodes Scholar. 
In 1935 he received his B.A. in Juris- 
prudence, in 1936 his B.Litt. His tutor 
was Sir William Holdsworth. He won 
his “F” at the University of Florida 
in 1928-30; he was a member of the 
college debating team, 1929-33; cadet 
colonel of his ROTC regiment, 1931; 
assistant varsity football coach, 1931- 
32. In oratory he obtained the Board 


: 
SC 
= 


78 


FLORIDA BAR JOURNAL 


of Control Medal in his senior year, 
and won the George Washington Ora- 
tcrical Contest in 1932. He began the 
practice of law in 1936 in Jacksonville, 
and in 1940 became professor of law 
at the University of Florida. 

His distinctions in the Armed Forces 
in World War II were comparable to 
those in civic, college and professional 
life. From 1942 to 1945 he successively 
rose from first lieutenant to colonel of 
the Army Air Force, headquarters 
Washington, D. C., as personal ad- 
visor to General of the Army H. H. 
Arnold. He was senior consultant of 
the Atomic Energy Committee, De- 
partment of State, Washington, D. C. 
He was president of The Florida Bar 
during 1952-53; director of the Amer- 
ican Judicature Society. In 1951 he 
was president of the Rotary Club of 
Bartow, and president of the Univer- 
sity of Florida Alumni Association 
from 1949-50. Presently, he practices 
law in Bartow as a partner of United 
States Senator Spessard L. Holland. 


Allen C. Morris 


' Allen C. Morris of 
Tallahassee for his 
skillful role as news- 
paperman and news 
commentator needs 
*~ no introduction to the 
legal fraternity. He is 
a commentator on 
Florida’s state gov- 
ernment for a group 
of Florida journals, through his week- 
ly column, “Cracker Politics.” He has 
compiled The Florida Handbook, A 
Guide to the Capitol Center, Investors’ 
Handbook and Suwannee River Cook- 
ery. His Florida Handbook is distrib- 
uted in part by the Florida State De- 
partment of Education as a student- 
teacher reference book. He has con- 
tributed to The American People’s En- 
cyclopedia, and has been consultant for 
the Florida House of Representatives 
in drafting rules of Procedures, and 
to the Joint Senate-House Tax Survey 
Committee in expediting governmental 
reforms. 


He has been executive secretary of 
the Florida Industrial Council and the 
Florida Council for Industry and Com- 
merce. He has been a director of edu- 
cation for Girls’ State, and vice chair- 
man of the Florida State Advertising 
Commission. In 1949 the Florida State 
Junior Chamber of Commerce awarded 
him its “Good Citizenship” certificate 
for outstanding achievements in state 
government. He has received the Miami 
chapter award of the United Daugh- 
ters of the Confederacy for an essay on 
the life of Jefferson Davis. His story 
for the Associated Press on ship sal- 
vaging in old Key West was selected 
for inclusion in a book on best news- 
paper writing. He is a member of the 
Florida Council of Churches. 

During World War II he served as 
second lieutenant (jg) in the United 
States Coast Guard Reserve. © 


Perry Nichols 


Perry Nichols is a 
native of Timpson, 
Texas. received 
his A.B. Degree from 
Stetson University © 
and his law degree in | 
1937. He is licensed 
to practice in both § 
Florida and Texas. 
Mr. Nichols is vice 
president of the National Plaintiffs’ 
Lawyers Association, comprising over 
4,000 trial lawyers. He is editor of this 
organization’s law journal, and _ he, 
himself, is the first president of the 
Plaintiffs’ Lawyers Association of the 
State of Florida, which he organized. 


At the request of the Florida Bar 
he has lectured before every university 
and organized bar in this state, and 
has lectured before trial lawyers and 
university groups in many cities. Mr. 
Nichols was one of three distinguished 
trial lawyers on a panel conducted re- 
cently by the Dade County Bar Asso- 
ciation in Miami, Florida, in coopera- 
tion with the Committee on Continuing 
Legal Education of the American Law 
Institute. 
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Wm. I. Stinson, Jr. 


This member of the 

council was born in 
DeFuniak Springs, 
Florida, where he at- 
tended public schools. 
William Ide Stinson, 
Jr., entered The Cita- 
del in 1936, and Ala- 
bama Polytechnic In- 
stitute at Auburn in 
1937. After graduating in 1940 he en- 
gaged in the business of highway con- 
struction. 
* In World War II he served three 
years with the 10th Armored Division 
in the European, African and Middle 
Eastern Theaters of War, where he 
was awarded two Bronze Stars. 

In 1946 he returned to his native 
DeFuniak Springs, where he has been 
conspicuous in the business and civic 
life of that West Florida city. He is 
president of Fisher Hardware Com- 
pany, and other successful enerprises 
in DeFuniak Springs. 


Leonard A. Usina 


This successful 
_ Dade County banker 
- is a native of St. Au- 

gustine, Florida. He 
began the banking 

_ business at the age of 
fourteen. He was 
identified with the 
Alfred I. duPont in- 
terests in St. Peters- 
burg, Florida, prior to his coming to 
Miami twenty-three years ago. 

He was president of the Florida Na- 
tional Bank and Trust Company at 
Miami for about twenty years, and 
served as president and director of the 
Florida National Bank at Belle Glade 
and director of the Florida Bank and 
Trust Company at West Palm Beach. 
In 1949 he resigned from his previous 
affiliations to organize the Peoples 
National Bank of Miami and _ the 


American National Bank of North Mi- 
ami, and has served as president and 
director of both banks. 

Mr. Usina has been active and help- 


ful in civic affairs, serving as gover- 
nor of the Florida District for Ki- 
wanis International. The establishment 
of the Mercy Hospital at Miami, the 
operation of Jackson Memorial Hospi- 
tal, the work of the Draft Board, and 
the Miami Opera Guild to which he 
has given his time and talent in an 
executive capacity, are part of his 
civic work. He is past state deputy of 
the Knights of Columbus. The North 
Dade Democratic Club presented an 
award to him for being the outstand- 
ing citizen in the North Dade area dur- 
ing the year 1952. No element of his 
fellow citizens is beyond the reach of 
his interest. 


TRAFFIC ACCIDENT 


ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 
Automotive Engineer formerly with 
National Bureau of Standards. 
CLARENCE BRUCE 
P. O. Box 1909 Fort Myers, Fia. 
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MAKE SURE THAT YOU ARRANGE 
TO ATTEND THE 


SECOND ANNUAL MIAMI 
INSURANCE CONFERENCE 


On April 23rd and 24th, 1954 


At 
Law School Court Room, Merrick Building, on 
the Main Campus of the University of Miami, 
Coral Gables, Florida 


Leading, outstanding NATIONAL AUTHORITIES will discuss 
current subjects of vital importance to the entire insurance in- 
dustry and the legal profession. Among such authorities will be: 


JOHN J. PLUMB, Director of Agencies, 
The Prudential Insurance Company of America 
HON. J. EDWIN LARSON, 
State Insurance Commissioner, Florida 
A. N. GUERTIN, Actuary 
American Life Convention 
B. BURSTEIN, Safety Director, 
Atlantic Casualty Insurance Company and 
Automobile Association of New Jersey 
Wm. D. BARFIELD, Esquire, Attorney, Jacksonville, Fla., 
Florida Bar Legal Institute’s Speaker. 
HERBERT A. KUVIN, Director of Insurance Law Training 
Program, School of Law, University of Miami. 
VESTAL LEMMON, General Manager 
National Association of Independent Insurers. 


This conference is held under the auspices of the SCHOOL OF 
LAW of the University of Miami, Coral Gables, Florida and is with 
the cooperation and assistance of the entire INSURANCE IN- 


DUSTRY, the FLORIDA BAR, and THE DADE COUNTY ASSO- 
CIATION. 


Detailed programs will be mailed on request. 
Registration will be $15.00 for the entire conference. 
In addition to a vitally important conference, a delightful week- 


end in the atmosphere of the outstanding southern university 
campus has been arranged. 


Address and send all inquiries, registrations, and requests for information to 


SCHOOL OF LAW, UNIVERSITY OF MIAMI 
P.O. Box 428, Coral Gables (Univ. Br.) 46, Florida 
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“FILLING A CRYING NEED FOR LEGALLY 
EDUCATED PERSONNEL FOR INDUSTRY” 


By HERBERT A. KUVIN * 


The Insurance Law Program at the 
School of Law, University of Miami is 
actually being conducted in two coordi- 
nated phases, the Insurance Confer- 
ence and the Insurance Law Curricu- 
lum. 

One aspect of this program is the 
Annual Insurance Conference spon- 
sored by the School of Law. The First 
Annual Miami Insurance Conference 
was held April, 1953 and was na- 
tionally well received. Eight papers de- 
livered at that conference, by outstand- 
ing authorities were published by the 
Commerce Clearing House in its June, 
1953 (number 365) issue of the “In- 
surance Law Journal’. Excerpts from 
those papers have been quoted from 
and referred to in many other articles 
by persons writing on related subjects. 
Permission to reprint some of these 
papers have been asked for and granted. 

One of the subjects covered in this 
last conference was that of “Credit, 
Life, Health and Accident Insurance: 
Functions and operations.” As a re- 
sult of or at least it is coincidental that 
immediately after this conference, the 
National Association of Insurance Com- 
missioners at its next meeting at San 
Francisco in July of 1953 appointed a 
committee to investigate and report 
what regulatory action should be taken 
relative to this newly developed and 
rapidly expanding branch of the in- 
surance industry. At its last meeting, 
held at Miami Beach in December, 1953, 
the said committee reported provision- 
ally that the matter was not ready for 
report. This report was caused by the 
heated sessions had at the committee 
hearings on the subject. Not only were 
representatives of the insurance indus- 
try heard, but representatives of the 


* Herbert A. Kuvin, B. Sc. in M.E., LL. B., N.J. 
and Fla. Attorney, member American Bar As- 
sociation, Insurance Section, Florida Bar and 
Dade County Bar Association, Associate Profes- 
sor of Law and Director of Insurance Law Train- 
ing Program and Insurance Conferences, School 
of Law, University of Miami. 


Small Loan industry, finance company 
industry and mortgage loan industry 
appeared and indicated that each such 
industry was vitally interested in and 
would be affected by any recommen- 
dations that would be made for regu- 
latory statutes. 

Thus, from the First Annual Miami 
Insurance Conference was brought to 
the attention of the many nationally 
interested and involved industries and 
regulatory organizations a subject of 
vital economic and legal portent. 

Dean Russell A. Rasco and Professor 
Herbert A. Kuvin, the Director of these 
programs, were both invited to attend 
and participate in the National Asso- 
ciation of Insurance Commissioners 
Convention held last December. They 
were the only two non-industry per- 
sons ever so accorded such an honor. 
In fact, they were the only persons of 
educational institutions ever so _ in- 
vited. Surely, recognition such as this 
must be attributed as complimentary 
to the efforts of the School of Law 
on behalf of the industry and in ac- 
knowledgment of the approval such ef- 
forts are accorded. 


The Second Annual Miami Insurance 
Conference is already in formation. It 
will be held at the School of Law, Court 
Room, Merrick Building, on the main 
campus. It is deemed best to have 
these sessions on the University cam- 
pus since it is a University project. 
It is scheduled for April 23rd and April 
24th, next. Commitments, from speak- 
ers who will be outstanding authorities 
in their respective fields, have already 
been received. Some of them are: 

Mr. John J. Plumb, Director of Agen- 

cies, Prudential Insurance Company 

of America 

Hon. J. Edwin Larson, State Treas- 

urer and Insurance Commissioner of 

Florida 

Mr. B. Burstein, Safety Director of 

the Atlantic Casualty Insurance Com- 
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pany and the Automobile Association 

of New Jersey 

William D. Barfield, Florida Attor- 

ney, Florida Bar Legal Institutes 

Speaker 

One of the speakers, Mr. Burstein, 
will dwell on the matter of safety in 
automobile operation as a function of 
casualty companies and what his com- 
pany is doing in this regard in one 
state. This subject of automobile acci- 
dents is a vital one, not only in Florida 
but all over the nation. Perhaps, an 
ounce of prevention may be worth a 
pound of cure. 


The other aspect of the program is 
the Insurance Law Curriculum. It was 
inaugurated in the Law School starting 
with the introduction of Insurance I 
and Insurance II during the Fall Se- 
mester of 1953 and was well attended 
by Juniors, Seniors, and some gradu- 
ates who had returned to take the 
courses as post-graduate work. These 
sessions were attended during the day 
and even classes. During the coming 
Spring semester, Insurance III will be 
added to the other two subjects, this 
applies to both Day and Evening 
classes. 

Insurance I, in addition to assign- 
ments from text and cases, encompasses 
lectures and assignment of current pe- 
riodical articles covering the history— 
background—development of statutory 
regulatory powers of the states—the 
various forms of insurance contracts— 
and the elements which enter into and 
control the making and formation of 
the contract of insurance. During this 
phase of the courses, the student is ac- 
quainted with the philosophy, history 
and economic considerations involved, 
as well as the legal aspects of the sub- 
ject matter of this division of the cur- 
riculum. 


Insurance II deals with the legal as- 
pects of the insurable interests of per- 
sons or parties insured—agency in in- 
surance as it affects the relationship 
of the insured and insurer and pertains 
to the relationship of Solicitors, Agents, 
Investigators, Managers, and all other 
trade-designated personnel both from 


the legal aspects and the custom and 
usage in the trade—rights between as- 
sured, beneficiaries and the companies, 
as well as the rights of third parties 
such as creditors, assignees, pledgors, 
etc.—waiver and estoppel, as it applies 
to all types of insurance and problems 
arising from situations involving in- 
surance—construction of all types and 
forms of policies and clauses thereof. 

Insurance III deals with the rights 
of subrogation—actions on policies by 
the assured and those claiming by or 
through them and by the companies 
cancellation — reformation — inter- 
pleader — damages recoverable in such 
actions — the introduction to re-insur- 
ance — and the current trends of regu- 
latory agencies. 

In all three divisions, each student is 
furnished with three kits of policy 
forms which have been prepared by 
the various national associations of in- 
surance companies and contain forms 
considered as “standard” or as repre- 
sentative of the forms of policies most 
commonly found in use and prescribed 
by the statutes of most states. 

It is believed that the students, in 
order to obtain the most out of a 
course such as above outlined, should 
have had, prior to undertaking the 
study of such courses, the following 
prerequisite courses: Tax I, which 
treats with the problems incident to 
business, property transactions, family 
relationships, and estate planning 
which are most frequently encountered 
in law practice; Administrative Law, 
which encompasses the powers of gov- 
ernmental agencies; and Medical Juris- 
prudence, which provides information 
on medical matters essential to attor- 
neys in the preparation and evalua- 
tion of claims and cases involving the 
law of torts, crimes, wills, domestic 
relations and will be of importance in 
insurance claim and other work. 

Due to the fact that many students 
desired to take the course in Insur- 
ance Law, but did not have the above 
mentioned three prerequisites, it was 
deemed advisable to permit such stu- 
dents to take the Insurance courses 


| 
| 
| 
| 
i 
- 


FLORIDA BAR JOURNAL 83 


with the understanding that they are to 
take the prerequisites at a later date 
before they can qualify for the special 
certificate. This special certificate will 
be issued to those students who have 
fully complied with the requirements 
of the Training Program and will be 
in addition to the graduation diploma. 
However, this leniency in order of tak- 
ing the subjects will exist for only the 
year of the inauguration of the pro- 
gram and students in their Freshman 
and Junior years, are admonished to 
take as electives the three prerequisites 
courses, as soon as possible. 

It is planned so that Insurance I 
should be taken by Junior grade stu- 
dents in the second semester and that 
Insurance II by Senior students in the 
first semester of their Senior year and 
Insurance III by graduating Seniors. 
Under this plan, students who really 
desire to earn the Special Certificate 
will be ready to receive same at the 
time of their graduation. Thereby many 
students will avoid what some students 
are now compelled to do, namely return 
for post-graduate work to make up the 
prerequisites, or take only a part of 
the program which will, if they do not 
return to complete the courses, leave 
them with only the beginning of this 
vitally important subject. 

Ten graduates have already been 
employed by insurance companies for 
positions with their respective organi- 
zations. These students are now un- 
dergoing in-company training with 
such companies with the view of be- 
coming administrative executives in 
such companies. 


Dean Russell A. Rasco has letters 
from companies which indicate that at 
least 100 such students can and will 
be hired by the insurance industry 
each year. 

Just to quote from one executive of- 
ficial of one of the largest Mutual 
casualty and liabilities insurance com- 
panies (delivered at the 5th Annual 
Law School Breakfast and published in 
the “United States Investor”, January 
16th, 1954 issue), Mr. William Doyle, 
Vice President and Special Counsel 


of the Liberty Mutual Insurance Com- 

pany of Boston, Mass. said: 
“*** Your Law School, in pro- 
viding this insurance course, is 
establishing a reservoir of legally 
trained men and women with the 
unique background of insurance 
knowledge. The insurance indus- 
try can look forward to tapping 
this reservoir for filling openings 
in a rapidly expanding business. 

“The insurance industry is con- 
fronted with problems which daily 
are growing in number and com- 
plexity. These problems offer a 
challenging career to qualified 
young men and women. 

“First: I disagree with those in- 
side and outside the legal profes- 
sion who complain that today 
there are too many lawyers. 


“Perhaps the overcrowding 
which gives rise to this com- 
plaint stems from too many law- 
yers, competing for too little busi- 
ness, in too narrow a field of the 
law. Business, large and small, is 
hemmed in by governmental rules 
and regulations. There appears to 
be a tremendous need for lawyers 
to guide business men.” 


Both programs, the Insurance Law 
Training Program and the Annual Mi- 
ami Insurance Conference together 
will serve compatible purposes. The 
Training Program will prepare legally 
educated personnel for the insurance 
industry. The Annual Miami Insurance 
Conference will be the sounding board 
of problems and subjects common to 
all types of insurance companies and 
will focus national attention on these 
problems, and their suggested solu- 
tions. It will serve to acquaint the in- 
surance industry with the Training 
Program at the School of Law and 
that it has a reservoir of legally trained 
personnel to draw from for its indus- 
try. In addition it will advise that this 
University and School of Law are per- 
forming functions that encompass na- 
tionally vital problems. The University 
of Miami and the School of Law are 
national in the complexion of its stu- 
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dent enrollment. It is nationally known. 
It is also interested in national prob- 
lems, and the solution of same. 

The combined efforts of the Insur- 
ance Training Program and the An- 
nual Insurance Conference will serve 
to make the School of Law and the 
University of Miami among the largest 


Legal Consulting Services 


BLACK LABORATORIES, INC. 
700 S. E. Third Street 
GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


and most respected institutions of 
higher learning in the country. 

The foresight of Dean Russell A. 
Rasco in inaugurating these projects 
and the organizational and adminis- 
trative ability of Professor Herbert A. 
Kuvin as Director of both of these 
projects, have greatly contributed to 
recognition of the School of Law by 
the insurance industry at large and 
the other national organizations which 
are showing an active interest in both 
the School of Law and the University. 

Many graduates from Law Schools 
and Attorneys now practicing law have 
registered for the Insurance Training 
Program to earn the certificates. They 
attend both day and evening classes 
and are taking post-graduate work 
and not working for graduate degrees. 
Thus is the School of Law also fur- 
thering the recommendations of the 
Florida and American Bar Associa- 
tions for post-graduate instruction of 
law school graduates. 
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--AVAILABLE NOW-- 
FLORIDA 
MORTGAGE FORMS 


Prepared by Florida Attorneys. 
Sample mailed upon request. 
Use order blank below. 


ORDER BLANK 
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PREPARED BY COMMITTEE ON PUBLIC INFORMATION, TAX SECTION 
Henry A. CARRINGTON, Chairman 


TAX SAVINGS BY RESORT HOTELS 


BY FRANK STEINBERG 
Member of the Miami Beach Bar 


Most of the hotel owners in 
Florida have not been taking full 
advantage of the allowance for de- 
preciation permitted by the income 
tax laws. 


Because of the difficulty in obtain- 
ing adequate financing of hotels, it 
is very important to have enough 
net income available for the dis- 
charge of the obligations incurred in 
building or purchasing hotels. 

In making deductions for depreci- 
ation substantial savings can be ef- 
fected by including an allowance for 
obsolescence and the use of the de- 
clining balance method of depreci- 
ation. 


Section 23(L) of the Internal Reve- 
nue Code provides that in computing 
net income there shall be allowed as 
a deduction for depreciation a reason- 
able allowance for exhaustion, wear 
and tear including a reasonable allow- 
ance for obsolescence. 


The inclusion of obsolescence in the 
Code, as part of the annual depreci- 
ation deduction, was to provide for 
economic changes and any other fac- 
tors that may force retirement or 
other disposition of the property be- 
fore the end of its normal useful life. 
While usually applied at some future 
time after the acquisition of the asset, 
there is no doubt that the obsolescence 
deduction can be taken from the first 
year that it is reasonably certain that 
the property is being affected by such 
factors. 

In 1946 the first completely air con- 
ditioned hotel was constructed on Mi- 
ami Beach. The following year when 
other and larger hotels were completed 
this hotel was considered “last year’s 
hotel.” It then became evident that 


a new hotel was just as susceptible to 
obsolescence as an older hotel. 

Since that time I have recommended 
to hotel owners that in computing de- 
preciation, allowance should be made 
for such obsolescence from the first 
day the hotel begins operation. 

In addition, the declining balance 
method of depreciation is peculiarly 
favorable for use by resort hotels. 
This method is not to be confused with 
the so-called accelerated method of 
depreciation permitted in defense in- 
dustries under certain circumstances. 

Generally, under the declining bal- 
ance method of depreciation deduction 
of one and one-half times the normal 
rate of depreciation may be made, but 
the rate is computed on the remaining 
balance each year. Under this method, 
the depreciation deduction is largest 
in the earlier years when the new 
asset results in higher income, and 
when money is needed most. 

Recently there has been evident a 
tendency by the Bureau of Internal 
Revenue not to question the deduc- 
tions claimed for depreciation, except 
where the useful life is manifestly un- 
derestimated. Congress is also con- 
sidering liberalizing deductions for 
depreciation to encourage capital ex- 
penditures. The House Ways and 
Means Committee has already ap- 
proved for new construction deduction 
of twice the straight line depreciation 
rate in using the declining balance 
method instead of one and one-half 
times as permitted at the present time. 

In view of this trend, the tax lawyer 
need have no compunction in advising 
his clients to take full advantage of 
the allowance for obsolescence and in 
using the declining balance method 
of depreciation. 
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CANONS 
OF PROFESSIONAL ETHICS 


CANON 1. THE DEFENSE OR 
PROSECUTION OF THOSE 
ACCUSED OF CRIME. 


It is the right of the lawyer to undertake the defense 
of a person accused of crime, regardless of his per- 
sonal opinion as to the guilt of the accused; otherwise, 
innocent persons, victims only of suspicious circum- 
stances, might be denied proper defense. Having under- 
taken such defense, the lawyer is bound, by all fair 
and honorable means, to present every defense that 
the law of the land permits, to the end that no person 
may be deprived of life or liberty, but by due process 


of law. 


The primary duty of a lawyer engaged in public 
prosecution is not to convict, but to see that justice is 
done. The suppression of facts or the secreting of 
witnesses capable of establishing the innocence of the 


accused is highly reprehensible. 


(One of the Canons in the Code of Ethics adopted 
by the Supreme Court of Florida on January 27, 1941.) 
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THE BRICKER AMENDMENT 


An Introduction 
By RICHARD B. STEPHENS * ° 


There have been only twenty-two 
amendments to the Constitution of the 
United States, half of which were rati- 
fied before the year 1800. But the 
Constitution itself recognizes that 
amendment may be necessary and spec- 
ifies the procedure therefor. And it is 
entirely fitting and proper for Ameri- 
cans to survey the Constitutional pro- 
visions from time to time and upon 
a finding of seeming deficiencies to 
propose changes. 

A proposal may not draw sufficient 
public support to become effective, as 
happened in the case of the proposed 


* Associate Professor of Law, College of Law, Uni- 
versity of Florida. 
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Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


W. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 


child labor amendment. An accepted 
proposal that becomes a part of the 
Constitution may appear later to be 
undesirable, which is the story of the 
eighteenth and twenty-first amend- 
ments. In any event, the amending of 
the Constitution is to the business of 
governing what a brain operation is 
to surgery; it is something to be un- 
dertaken only after sober reflection. 
and something that must be done with 
consummate skill and care. 


The most active amendment proposal 
at present concurs the treaty-rmaking 
powers of the federal government and 
the place of treaties in the hierarchy 
of laws. The problems involved are old, 
as old as the nation itself. Down 
through the years much has been writ- 
ten and said on the subject, and re- 
cently the New York City Bar Asso- 
ciation published a twenty-three page 
pamphlet containing five-hundred ref- 
erences for study of the treaty-making 
powers. This list does not include the 
February 20, 1954, New Yorker squib 
suggesting with grammatical right- 
eousness that the famous “which” 
clause, recently discarded by the Sen- 
ate, should have been a “that” clause. 

It is possible, perhaps probable, that 
the proposed amendment will not mus- 
ter the requisite two-thirds support 
in both Houses of Congress so as to be 
submitted soon to the state legisla- 
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tures for ratification. Negative Con- 
gressional action may have been taken 
even before this is published. But, 
whatever takes place in this respect, 
there is a problem, and it is a prob- 
lem on which the people of the United 
States cannot afford to be uninformed. 
The problem is a complex one; it is 
far more complex than most people can 
realize from superficial newspaper 
Stories. It is a problem that lawyers 
can understand better than most other 
groups in our society, and this places 
a heavy responsibility on the Bar. 
The Constitution belongs to the peo- 
ple. In a matter of this sort, the Bar 
has the obligation first to inform it- 


self on the issues at stake and then to 
aid in informing the public. It should 
be emphasized that the public must be 
helped to understand the underlying 
issues, and this is not accomplished 
by mere advocacy of some end result. 
It is in this spirit that the Journal 
here publishes two brief articles, one 
pro and one con as regards the pro- 
posal to amend the Constitution. No 
one of these articles fully reflects the 
views of this writer, but readers should 
find in them an aid to determining 
the issues, which is the necessary first 
step in fulfilling a public duty of the 
Bar and in arriving at one’s own be- 
liefs and conclusions. 


THE NEW CONCEPT OF TREATIES AND THE 


BRICKER AMENDMENT 
By EDWARD STROBEL HEMPHILL, of the Jacksonville Bar 


In former times the impact of trea- 
ties was upon the sovereign states who 
were parties to them. The remedy for 
any breach of a treaty provision af- 
fecting the individual citizen of a state 
was through his government, and the 
responsibility for the breach was upon 
the opposite government and not upon 
the individual citizen, although his act 
or omission may have constituted the 
breach. In recent years the scope and 
subject matter of treaties have been 
greatly enlarged and their operation 
has been extended to individual citi- 
zens. The present trend is to give to 
an individual rights and remedies 
against other individuals and against 
states, including the individual’s own 
state. In view of this situation it is 
expedient to examine the provisions of 
the Federal Constitution governing 
treaties; to refer to some aspects of a 
treaty of broad scope already in effect, 
namely, the United Nations Charter, 
and to mention two treaties already 
signed on behalf of the United States, 
but not ratified by the Senate; these 
last being the International Genocide 
Convention and the Covenant on Hu- 
man Rights. 


Article II, Section 2, Clause 2 of the 
Federal Constitution in dealing with 


the powers of the President provides in 
part: 
“He shall have Power, by and with 
the Advice and Consent of the 
Senate, to make Treaties, provided 
two thirds of the Senators present 
concur;....”(Emphasis added). 
Article VI, Clause 2, reads as follows: 
“This Constitution, and the Laws 
of the United States which shall 
be made in Pursuance thereof; 
and all treaties made, or which 
shall be made, under the Authority 
of the United States, shal be the 
Supreme Law of the Land; and 
the Judges in every State shall be 
bound thereby, any Thing in the 
Constitution or Laws of any State 
to the Contrary notwithstanding.” 
It is not possible in this brief article 
to discuss the question of whether a 
treaty made and signed by the Execu- 
tive Department and ratified by the 
Senate is self executing. See Missouri 
v. Holland, (1919), 252 U.S. 416. It is 
sufficient to say that if a treaty is 
self executing the provisions of State 
constitutions and State laws in con- 
flict with the treaty are of no effect. 
If a treaty is not self executing, then 
the Congress has power to implement 
the provisions of the treaty by legis- 
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lation, even though the subject matter 
of the legislation might be beyond the 
powers conferred by the Federal Con- 
stitution. 

Nor is it possible to discuss the ef- 
fect of a duly negotiated and ratified 
treaty upon the Federal Constitution. 
Yet it is interesting to note the follow- 
ing excerpt from a speech delivered by 
the Honorable John Foster Dulles at 
Louisville, Kentucky before he became 
Secretary of State: 


“.... Treaty law can override the 
Constitution. Treaties, for ex- 
ample, can take powers away from 
Congress and give them to the 
President; they can take powers 
from the states and give them to 
the Federal government or to some 
international body and they can 
cut across the rights given to the 
people by the constitutional Bill 
of Rights.” 

The Charter of the United Nations 
was signed at San Francisco on June 
26, 1945, and was subsequently rati- 
fied by the United States Senate. It 
is a treaty in full force and is not to 
be confused with the Declaration of 
Human Rights, which is not a treaty, 
nor with the Covenant on Human 
Rights, which is a treaty signed by 
tne United States, but not ratified by 
the Senate. The Charter of the United 
Nations refers to human rights and 
fundamental freedoms, and the mem- 
ber nations pledge themselve to pro- 
mote: 


“a. higher standards of living, full 
employment, and conditions of eco- 
nomic and social progress and de- 
velopment; 
“b. solutions of international eco- 
nomic, social, health, and related 
problems; and international cul- 
tural and educational co-operation; 
and 
“ce. universal respect for, and ob- 
servance of, human rights and 
fundamental freedoms for all 
without distinction as to race, sex, 
language or religion.” 
(See Articles 1, 55 and 56 of the 
Charter) 
If the Charter is self executing, then 


al! provisions of State constitutions and 
State laws abridging or infringing 
upon these rights and prerogatives are 
new void and of no effect. Fujii v. 
State (Court of Appeal, Second Dis- 
trict, California, 1950), 217 Pac. (2nd) 
481, was an action by Fujii, a Japanese 
national, against the State of California 
to determine whether an escheat of 
real property had occurred under the 
Alien Land Law of California. The 
opinion reviews the cases on this ques- 
tion and states that under existing 
constitutional provisions the land law 
was constitutional. The opinion then 
considers the statute in relation to the 
United Nations Charter, and after re- 
ferring to the Charter as the Supreme 
Law of the Land, states in part: 


“The position of this country in 
the family of nations forbids traf- 
ficking in innocuous generalities 
but demands that every state in 
the Union accept and act upon the 
Charter according to its plain lan- 
guage and its unmistakable pur- 
pose and intent.*** 

“A perusal of the Charter renders 
it manifest that restrictions con- 
tained in the Alien Land Law are 
in direct conflict with the plain 
terms of the Charter above quoted 
and with the purposes announced 
therein by its framers.*** 

“The Alien Land Law must there- 
fore yield to the treaty as the su- 
preme authority.***” 


After rehearing had been denied, the 
case was appealed to the Supreme 
Court of California, Fujii v. State 
(California Supreme Court 1952), 242 
Pac.(2) 617). There the Court reviewed 
the applicable cases, and held that the 
Alien Land Law violated the 14th 
Amendment to the Federal Constitu- 
tion. As to the effect of the United Na- 
tions Charter, the Court held that by 
the terms of that Charter it was not 
a self executing treaty. The effect of 
this holding is that the provisions of 
the Charter must be implemented by 
legislation in order to become opera- 
tive on State constitutions and statutes. 
It is interesting to note that in Youngs- 
town Sheet & Tube Company v. Saw- 
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yer, (1951), 343 U.S. 579 (the steel 
seizure case), there is in the dissent- 
ing opinion an implication that the 
United Nations Charter is self execut- 
ing as a treaty and confers authority 
and power upon the Chief Executive 
without the necessity for legislation 
by the Congress. 

As to the International Genocide 
Convention and the Covenant on Hu- 
man Rights, their potential impact 
‘upon individual citizens and upon ex- 
isting laws and customs is far greater 
than that of the United Nations Char- 
ter. 

It is true that the United Nations 
Charter contains in paragraph 7 of 
Article 2 the following language: 


“7, Nothing contained in the pres- 
ent Charter shall authorize the 
United Nations to intervene in 
matters which are essentially with- 
in the domestic jurisdiction of any 
state or shall require the Mem- 
bers to submit such matters to 
settlement under the present 
Charter; but this principle shall 
not prejudice the application of 


enforcement measures under Chap- 
ter VII.” 


The construction of this provision gives 
rise to a number of questions. Space 
permits consideration of only one. What 
matters are within the domestic juris- 
diction of a member state? According 
to the modern doctrine, there is little 
or nothing left in domestic jurisdic- 
tion. In the State Department Foreign 
Affairs Policy Series 26, September 
1950, it is said “***there is no longer 
any real distinction between ‘domestic’ 
and ‘foreign’ affairs.” In the January 
1948 issue of the Annals of the Ameri- 
can Academy of Political and Social 
Science, Mr. John P. Humphrey, for- 
mer director of the Division of Hu- 
man Rights of the United Nations, 
wrote: 
“What the United Nations is try- 
ing to do is revolutionary in char- 
acter. Human rights are largely a 
matter of relationships between 
the states and individuals, and 
therefore a matter which has been 
traditionally regarded as_ being 
within the domestic jurisdiction of 
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states. What is now being pro- 
posed is, in effect, the creation of 
some kind of supra-national su- 
pervision of this relationship be- 
tween the state and its citizens.” 

In an article in 35 Am. Bar Association 
Journal, 283 (April 1949), Mr. Moses 
Moskowitz gives the following view: 
“Now, as to the argument that re- 
lations between governments and 
their citizens is a matter which is 
excluded from the intervention of 
the United Nations, it is of a 
purely legalistic character and ex- 
cludes all considerations of political 
ethics. In the first place, the Char- 
ter does not define what matter. 
are ‘essentially within the domes- 
tic jurisdiction of any State.’ It 
is a matter of interpretation. Per- 
haps, the correct position would be 
that once a matter has become in 
one way or another, the subject of 
regulation by the United Nations, 
be it by resolution of the General 
Assembly or by convention between 
member states at the instance of 
the United Nations, that subject 
ceases to be a matter being ‘es- 
sentially within the domestic Juris- 
diction of the Member States.’ ” 

As protection against further en- 
croachment upon rights of states and 
individuals in this country, the Bricker 
Resolution to amend the Federal Con- 
stitution was introduced in the United 
States Senate. It has been amended, 
and is now pending as Senate Joint 
Resolution 1, reading as follows: 
“Section 1. A provision of a treaty 


which conflicts with this Consti- 
tution shall not be of any force 
or effect. 


“Sec. 2. A treaty shall become ef- 
fective as internal law in the 
United States only through legis- 
lation which would be valid in 
the absence of treaty. 


“Sec. 3. Congress shall have power 
to regulate all executive and other 
agreements with any foreign 
power or international organiza- 
tion. All such agreements shall 
be subject to the limitations im- 
posed on treaties by this article. 
“Sec. 4. The Congress shall have 
power to enforce this article by 
appropriate legislation. 


“Sec. 5. This article shall be in- 
operative unless it shall have been 
ratified as an amendment to the 
Constitution by the legislatures of 
three-fourths of the several States 
within seven years from the date 
of its submission.” ; 


Recent attacks upon the amendment 
have centered upon Section 2. This is 
the provision which as to future trea- 
ties would hold the law making power 
of the Congress within existing con- 
stitutional limits. It is essential. As 
now written Senate Joint Resolution 
1 represents the minimum required to 
preserve what is left of the republican 
form of government. Whether it would 
be effective against the United Na- 
tions Charter is doubtful. It is cer- 
tainly needed as a protection against 
future treaties. 


THE TREATY POWER AND THE 


BRICKER AMENDMENT 
By FREDERICK A. NICHOLSON, of the New York Bar * 


Americans are justly proud of their 
Constitution in the 164 years of its 
history. In deference to this test of 
time we may reasonably expect that 
those who propose a change in the Con- 


* The author is associated with the firm of Mitch- 
ell, Capron, Marsh, Angulo & Cooney, New York 
City, and has written this article as the specified 
answer to Mr. Hemphill’s position. He is a mem- 
ber of the Committee for the Defense of the 
Constitution. 


stitution bear the burden of proving 
the necessity for it. The Bricker 
Amendment proponents have not pre- 
sented a convincing argument against 
the existing treaty making provisions 
and furthermore to remedy a defect, 
the existence of which they have failed 
to prove, have proposed an amend- 
ment that would seriously cripple the 
United States in its international re- 
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lations at a time when it must be ca- 
pable of acting quickly in interna- 
tional affairs. 

The amendment is inspired by the 
fear that without it we may someday 
find ourselves deprived of our funda- 
mental liberties through the effect of 
some treaty. 

To allay such fears we need only re- 
view the existing safeguards against 
abuse of the treaty power. A treaty 
must be approved by a two-thirds vote 
of the Senators present. 

(Concern has been expressed over 
’ the fact that this means two-thirds of 
a quorum and that therefore a treaty 
could be ratified by as few as thirty- 
three Senators. While it seems far- 
fetched to imagine that such a large 
number of disapproving Senators would 
be absent on the day such a vital issue 
was on the floor, the eventuality can 
be insured against by an amendment 
to the Senate Rules. Clearly it affords 
no basis for justifying the far reach- 
ing measures of the Bricker Amend- 
ment.) In addition the Senate has the 
right to make reservations relating to 
any provision of a treaty. This includes 
the requirement that it be implemented 
by legislation. Congress has the power 
to override by statute the effect as 
internal law of any treaty.1 The Su- 
preme Court has the power to declare 
unconstitutional any treaty that in- 
fringes on our basic rights. 


It must be recognized that at some 
point the dangers that may result from 
additional restraints outweigh the dan- 
gers that may result from possible 
abuse of authority. Let us examine the 
provisions of the Bricker Amendment 
relating to treaty powers and see why 
it would carry us far beyond that 
point. 

(1) “A provision of a treaty which 
conflicts with this Constitution 
shall not be of any force or ef- 
fect.” 

There is no substantial basis for the 
assumption that under the Constitu- 
tion as it now stands a treaty may be 
1) The Cherokee Tobacco, 11 Wall. 616 a 

Chae Chan Ping v. United States, 130 U. S. 581 


(1889); Whitney v. Robertson, 124 U. a 190 
(1888). 


valid although it violates the Consti- 
tution. In Geofroy v. Riggs, 133 U. S. 
258, 267 (1890) the Supreme Court 
said: 

“It would not be contended that 

it (the treaty power) extends so 

far as to authorize what the Con- 
stitution forbids, or a change in 
the character of the government 
or in that of one of the States, or 
a cession of any portion of the 
territory of the latter, without its 
consent.” 

Similar statements have been made in 
other decisions.2 The willingness of 
the Administration to accept this sec- 
tion merely indicates a belief that the 
desirability of some type of compro- 
mise is greater than any danger that 
may result from putting provisions in 
the Constitution that declare existing 
law. 

(2) “A treaty shall become effec- 
tive as internal law in the United 
States only through legislation 
which would be valid in the ab- 
sence of treaty.” 

This provision would seriously hin- 
der our ability to engage in interna- 
tional affairs effectively by: 

(a) Imposing on us an unnecessari- 

ly cumbersome treaty making 
procedure. 
Shrinking the area in which our 
Nation hag power to deal with 
other nations to such an extent 
that many types of treaty pro- 
visions, vital to our national in- 
terest, could no longer be made 
at all. 


The first fifteen words of Section 
2 would require that all treaties to 
have internal force must be (1) ne- 
gotiated and signed by the President, 
(2) ratified by two-thirds of the Sen- 
ate present, (3) implemented by a 
bill approved by a majority vote of 
the House, (4) implemented by the 
same bill approved by a majority vote 
of the Senate and (5) implemented by 
the President’s approval of the Act 
of Congress. 


(b) 


2) Eg. Doe v. Braden, 16 How. 635, 657 (1853); The 


Cherokee Tobacco, 11 Wall. 616, 620-621 (1870); 
United States v. Minnesota, 270 U. S. 181, 207- 
208 (1926). 
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Since even those treaties of the most 
international character may possibly 
touch on internal law, the effect of 
this requirement would be the sub- 
mission of almost all treaties for double 
approval in order to avoid attempts to 
invalidate them at a subsequent time. 


The justification for the provision 
is that it would eliminate any question 
of whether the terms of each treaty 
made it self-executing. The proposed 
solution is to make all treaties non- 
self-executing; that is, to require that 
they shall become effective as internal 
law only through implementing legis- 
lation. Under the existing procedure the 
Senate may add to a treaty, that is by 
its terms self-executing, the qualifica- 
tion that it be implemented by legis- 
lation before it is effective as internal 
law. This optional arrangement allows 
us to relieve Congress of the large 
amount of unnecessary paper work 
that would result if every treaty re- 
quired further legislation. The require- 
ment that all treaties be supplemented 
by legislation suggests that the Senate 
is incapable of exercising sound judg- 
ment in determining when a treaty 
should not be self-executing. There is 
absolutely no evidence in past history 
that such is the case. 

In support of this non-self-executing 
clause the Bricker Amendment pro- 
ponents have advanced the proposition 
that it will not prevent any treaty from 
becoming immediately effective as an 
international obligation. In this con- 
nection the Majority Report of the 
Senate Judiciary Committee says: 

“It (the non-self-executing clause) 

will make all treaties non-self- 

executing, so far as domestic law 
is concerned, until Congress acts, 
but the treaty will continue to be 
effective as an international obli- 
gation . . . Everyone, including 
those who negotiate with us, will 
know that a treaty negotiated by 
the President and ratified by the 

Senate will have no internal effect 

or be binding in that respect on the 

States and the people until either 

the whole Congress or the State 
Legislatures enact legislation in 


furtherance of the treaty.” (page 

11) 

The dilemma created by such an ar- 
rangement is indirectly admitted in the 
Majority Report. On the one hand it 
emphasizes that when we make a 
treaty intended to operate as internal 
law, Congress will be under a moral 
obligation to enact implementing leg- 
islation. On the other hand it points 
out that the requirement for imple- 
menting legislation will afford an op- 
portunity to present views to both 
Houses of Congress “if the treaty 
proves to be objectionable as internal 
law.”3 

It is also argued that the clause 
would put the United States treaty 
making process on a par with coun- 
tries such as England that require leg- 
islative implementation. There is little 
valid basis for comparing our system 
with that of a country where the leg- 
islative and executive bodies are essen- 
tially the same entity. If comparison is 
to be made, it is clear that the British 
system is more like our present pro- 
cedure than the one required by the 
amendment. In no event does England 
ratify a treaty before legislative im- 
plementation as we do under the 
Bricker Amendment. 

The last nine words of Section 2 make 
up the now famous “which clause’. It 
would confine our treaties affecting 
internal law to subjects on which Con- 
gress has power to make laws gen- 
erally. This would create a vacuum in 
foreign affairs where our nation could 
not act effectively. It is impossible to 
predict with certainty the extent of 
this vacuum. However, it is clear that 
our country’s ability to enter into many 
agreements of vital international im- 
portance would be subject to serious 
doubt. Responsible persons appearing 
before the Senate Judiciary Committee 
expressed opinions as to the adverse 
effect that the Bricker Amendment 
would have on many desirable treaty 
provisions. Among them are the fol- 
lowing: 

1. Treaties of commerce, and friend- 

ship concerning the rights of for- 


3. Majority Report, p. 11. 
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eign investment to receive non- 
discriminatory treatment. (Mu- 
tual Security Director Stassen 
1055-56). 

2. International control of atomic 
energy with strict international 
supervision; (Dulles, Hearing 
827). 

3. International supervision of avi- 
ation, radio frequencies, nar- 
cotics and quarantine require- 
ments (Hearings 827, 834, 1000, 
1018, 1015-18). 

4. Adjudication of certain claims 
and disputes by an international 
court or arbitration commission. 
(Attorney General Brownell, 913- 
14). 

5. International police force with 
power to prevent aggressive war. 
(833). 

6. Agreements in the field of inter- 
national finance. (834). 

7. Treaties providing for recipro- 
eal tax advantages for the citi- 
zens of each country. (1009). 

8. Migratory bird treaties. (It is in- 
teresting to note that while the 
case that upheld legislation pur- 
suant to such a treaty, Missouri 
v. Holland, is a favorite whipping 
boy of the amendment propon- 
ents, it has nowhere been sug- 
gested that game law regulations 
concerning birds that fly from 
one country to another are not 
the proper subject of interna- 
tional agreement. In fact, Sena- 
tor Bricker himself has recognized 
that they are.*) 


It would be impossible to predict 
what future treaties, although desir- 
able or even vitally necessary, will be 
barred by this amendment. 

The amendment supporters have an- 
swered this with loosely worded con- 
tentions that many of the treaty pro- 
visions could be validated by some do- 
mestic power in the Constitution such 
as the commerce clause or the Four- 
teenth Amendment. In each particular 
treaty the correctness of such a conten- 
tion would have to await the decision 
of the Supreme Court. It is interesting 


4. 1952 Hearings, p. 28. 


to observe that those who fear Federal 
encroachment on States’ rights via the 
treaty power are not at all disturbed 
that the same result may be reached 
by a broad construction of the dele- 
gated powers. 

Undoubtedly, many supporters of the 
amendment have been motivated by 
the sincere but unfounded belief that 
without it we will be deprived of our 
Constitutional rights. However, an ex- 
amination of Section 2 reveals a de- 
sign to go far beyond the mere pro- 
tection of our fundamental liberties. 
The patron saint of the Bricker Amend- 
ment is not Thomas Jefferson, as many 
of its supporters would have us be- 
lieve, it is Henry Cabot Lodge. 

Our Nation’s chance of survival de- 
pends very greatly on its power to ful- 
fill the responsibilities of the role it 
now plays in international affairs. This 
is no time to serve notice that we in- 
tend to make it more difficult to enter 
agreements with the outside world. 


LOW RATES include gas and oil, 
Public Liability, Property Damage, 
Fire and Theft Insurance and $100.00 
deductible collision protection at no 
extra cost. No hidden charges... 5 or 
6 can ride for the cost of one. Rent for 
an hour, day, week or longer. Hertz 
is world’s largest... 29 years’ expe- 
rience . . . the only system offering 
uniformly high grade service at low 
cost in over 500 


RATE EXAMPLE: 
The daily rate is $4 
per 10 hours plus 8c per ‘ 
mile including gas, oil, and insurance. 
Thus, tne total cost for a 530 mile 
trip is $8 regardless of how many 
ride. Rates lower by the week. 


HERTZ SYSTEM 


In TALLAHASSEE PHONE 


Municipal Airport 2-1 723 
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Friday, April 9 
At Jacksonville, Florida 


LEGAL INSTITUTE 


To be presented jointly by 
The Jacksonville Bar Association and Legal Institutes 
Committee of The Florida Bar 


Subjects: 


(1) “JURY ARGUMENTS”, by former Congressman J. Mark 
Wilcox of the Miami Bar. 


(2) “THE INCOME TAX ADVANTAGES AND DISADVAN- 
TAGES OF THE CLOSELY HELD CORPORATION”, by 
Ewing Everett of the New York and Washington Bars. 


Time: 12:30 to 3:00 P.M., Friday, April 9. 
Place: George Washington Hotel, Jacksonville, Florida. 


Both speakers are outstanding practitioners in their respective 
fields. The program will start with a luncheon at 12:30 P.M. with 
the Legal Institute following immediately. All members of The 
Florida Bar are cordially invited to attend this Institute. Those 
planning to attend are asked to complete and mail the registration 
blank below. There will be no registration fee; cost of the luncheon 
will be approximately $1.50. 


WILLIAM A. HAMILTON, President 
The Jacksonville Bar Association 
814 Barnett National Bank Building 
Jacksonville 2, Florida 


1 plan to attend the Legal Institute to be held on Friday, April 9. 


Name 


Address. 
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THE LEGAL INSTITUTES PROGRAM 
OF THE FLORIDA BAR 


COMING INSTITUTES 

March 11—At the Florida A & M 
College, in Tallahassee, a program 
will be conducted in conjunction 
with the Dedication Services of the 
Law School. Clifford Beasley, Ex- 
ecutive Secretary of the Florida 
Institute of Certified Public Ac- 

countants, of Gainesville, Darrey 
Davis of Miami Beach and Judge 
Victor O. Wehle, Circuit Judge of 
Pinellas County, will be the speak- 
ers. 


March 13—At Lakeland, the Tenth 
Circuit Bar Association will con- 
duct an afternoon Institute, to be 
followed by a social period and a 
dinner dance at the Lakeland Yacht 
Club. Institute speakers appearing 
on this program are Judge Richard 
Robbins, County Judge of Palm 
Beach County, speaking on the sub- 
ject “Probate Practice and Proce- 
dure” and Donald K. Carroll of 
Jacksonville speaking on the sub- 
ject “The Public Relations of The 
Florida Bar.” 

April 9—At Jacksonville, the Jackson- 
ville Bar Association at its regular 
afternoon meeting at the George 
Washington Hotel, will conduct an 
Institute. J. Mark Wilcox of Mi- 
ami, will speak on the subject “Jury 
Arguments” and Ewing Everett of 
the New York and Washington Bar 
will speak on the subject “Tax Prob- 
lems in Organizing and Liquidating 
Closely Held Corporations.” 

April 23 & 24—At Miami Beach, The 
College of Law, at the University 
of Miami, will conduct its Second 
Annual Insurance Conference, dur- 
ing the course of which many out- 
standing speakers of national prom- 
inence will appear on various se- 
lected subjects which will soon be 
announced. 

June 19—At Panama City, the Four- 
teenth Judicial Circuit Bar Associ- 
ation will hold its mid-summer 
meeting at which there will be 
conducted an Institute program 


during the late afternoon followed 
by a dinner and Institute speaker 
in the evening. More details con- 
cerning this meeting will appear in 
the next issue. 


RECENT INSTITUTES 

On February 5, at Pensacola, in 
conjunction with a meeting of the 
Conference of Circuit Judges, Febru- 
ary 4 through 6, the Pensacola Bar 
Association conducted a _ program. 
John H. Wahl, Jr. of Miami spoke on 
the subject of “Trial in Equity Cases” 
and Chester Bedell and John Wiggin- 
ten of Jacksonville and Tallahassee 
respectively presented a panel pro- 
gram on “Appellate Practice.” 

On February 5, at Tampa, in con- 
junction with its regular luncheon 
meeting at the Tampa Terrace Hotel, 
the Tampa-Hillsborough County Bar 
Association held a program. Horner 
C. Fisher, President of The Florida 
Bar, spoke on the subject “Activities 
of The Florida Bar.” 


On February 20, at Tallahassee, in 
conjunction with an all-day Institute 
program held by the Bar Association 
of the Second Circuit at the Floridan 
Hotel, John Trenam of Tampa spoke 
on the subjects ‘“‘Corporation vs. Part- 
nership” and “Clients, Lawyers and 
the Income Tax,” Thomas Jefferson 
Collins of St. Petersburg spoke on the 
subject “Divorces in Florida” and J. 
W. Pettyjohn of Jacksonville spoke 
on the subject “Collection of Accounts 
and Judgments.” The meeting was 
followed by a social hour in the eve- 
ning. 

On February 26 and 27, at Gaines- 
ville, Florida, in conjunction with a 
meeting held by the Eighth Judicial 
Circuit Bar Association and The 
Florida Bar an outstanding program 
covering two days was conducted, on 
the subject “Legal Ethics.” Those 


who attended these programs will 
certify to the excellence of the presen- 
tations and the quality of the speakers 
dealing with this subject matter. 
These speakers included Owen J. Rob- 
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erts, former Associate Justice of the 
United States Supreme Court, Charles 
E. Clark, Judge of the Circuit Court 
of Appeals for the Second Circuit, 
Henry S. Drinker of the Philadelphia 
Bar, Shelden Elliott, Director of the 
Institute of Judicial Administration, 
Inc., and President of the Association 
of American Law Schools, and George 
E. Sokolsky, noted columnist, com- 
mentator and lecturer. 

On March 5, at Tampa, in conjunc- 
tion with its regular luncheon meet- 
ing at the Tampa Terrace Hotel, the 
Tampa-Hillsborough County Bar As- 
sociation held a program. Jack F. 
Wayman of Jacksonville, spoke on the 
subject “Depositions and Discovery.” 


PROGRAM SUGGESTIONS 


The fact that the Convention of The 
Florida Bar to be held in St. Peters- 
burg, April 28, 29, 30 and May 1, 
will include a number of varied In- 
stitutes on many subjects should in 
no way deter or defer planning for 
Institute programs in the course of 
local and Circuit Bar meetings. Plans 


for programs to be conducted prior 
to the summer vacation period should 
be commenced and made definite as 
soon as possible now. For informa- 
tion concerning speakers and subjects 
available, etc., contact the under- 
signed. 
DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa 2, Florida. 


American Bar Center 
Dedication to Be Aug. 19 


Dedication of the new American 
Bar Center in Chicago has been 
scheduled for Thursday, Aug. 19, in 
connection with the 77th annual 
meeting of the American Bar Associ- 
ation, Aug. 16 to 20. The campaign 
for funds for the new structure has 
surpassed the $1,000,000 mark, with 
less than $500,000 remaining to be 
raised. Tentative plans are to re- 
move the headquarters of the Amer- 
ican Bar Association to the new build- 
ing on or about Oct. 1. 


FLORIDA INDUSTRIAL COMMISSION 
WORKMEN’S COMPENSATION DIVISION 


CALDWELL BUILDING 
TALLAHASSEE, FLORIDA 


% 


Compensation Act as Amended with 
Annotations. Loose-leaf Service 


The Workmen’s Compensation Division of the Florida Industrial Com- 
mission announces that there will be available to interested parties 
around March 31, 1954, a loose-leaf service covering the Compensation 
Act and which will contain the following features: 
1. Black imitation leather, appropriately titled loose-leaf binder that will be 
a creditable addition to a library. 
. Text of the Workmen’s Compensation Law as amended, 1953. 
. Annotations of Supreme Court decisions of import to the Workmen's 
Compensation Law. 
Annotations of selected decisions of the Full Commission. 
The visual acuity table, table of present values, and the American experi- 
ence table of mortality. 
Commission Rules of Procedure in compensation cases. 
Supreme Court Rule pertaining to petitions for certiorari from decisions 
of the Full Commission. 


. Regulations promulgated by the Commission in Workmen’s Compensation 
matters. 


. The Medical and Surgical Fee Schedule approved by the Commission. 
. Supplemental material, which includes recent amendments and annotations, 
to be issued at least every six months. 
The cost will be five dollars for the service plus one dollar a year 
for the supplementary material. 

To place an order or for information, write to 
Rodney Durrance, Director 
Workmen’s Compensation Division 
Florida Industrial Commission 
Caldwell Building 
Tallahassee, Florida 


SO AD WN 
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THE RECENT 1953 AMENDMENTS TO THE 
UNIFORM MECHANICS’ LIEN ACT 


By Myron H. Lewis, of the Miami Bar 


The Principal Amendment 

It speaks well of a Law that it has 
not been burdened with amendments 
for about 18 years. And this long 
period gives to the Courts a clear oppor- 
tunity to construe and interpret the 
Law without being obliged to reverse or 
modify their opinions which repeated 
amendments may make necessary. 

Thus, after 18 years existence with- 
out change the Uniform Mechanics’ 
Lien Act had become well established 
and a body of opinions of the Supreme 
Court of Florida had given the build- 
ing and affiliated industries a legal 
code and tool by which to guide their 
building and financing operations and 
thereby to afford protection to the 
various interests involved. 

Enforcement of recent amendments 
to that Act is going to create a large 
number of legal and practical prob- 
lems, not because the amendments are 
unjust or improper, but because of 
some of the facts pointed out below. 

Surety Bond or Withholding 
Amendment. 

The first, or so called, Surety Bond 
or Withholding Amendment continues 
the liens beyond the time at present 
provided for and introduces the term 
“for any reason”; the first amend- 
ment is meritorous and fulfills a need 
not present in the Act itself. 


(1) That the contractor shall furnish 
such Surety Bond, upon owner’s 
demand; 

(2) That if the contractor does not 


furnish Surety Bond, then the 
owner is required to withhold 
20% of all payments as they be- 
come due and payable and is fur- 
ther required to pay to the con- 
tractor not more than 80% of 
the total contract price when the 
job is completed. 


The primary purpose of the amend- 
ment is to safeguard the contract 
funds in the hands of the owner from 
being improperly paid in advance of 
construction, or in advance of the 


time when they are actually due and 
payable, and to maintain a reserve for 
the protection of the various parties 
involved in the building operation. The 
amendment only affects “direct con- 
tracts”! amounting to $3,000.00 or 
more. 

Many an owner has found that he 
has imprudently paid out the whole 
contract price before the building has 
been completed. The owner must then 
finish the job himself, in case the 
contractor abandons, or get another 
contractor, either of which is expen- 
sive and may be the result of improper 
payments. 

Before the Lien Act made the diver- 
sion of funds a _ crime,? owners 
and contractors could collude between 
themselves to exhaust the contract 
price and thereby leave subcontractors, 
materialmen and _ others’ without 
remedy. 

By the amendment specifically de- 
claring it improper to make payments 
in advance of visible commencement 
of operations, the owner will not be 
pestered by the contractor for advances 
to buy materials and will have to pro- 
vide his own funds or not take the 
job. An owner who makes such ad- 
vances in payment will do so at his own 
peril. 

All of the above comments assume 
that the contractor has not furnished 
the Surety Bond upon the owner’s de- 
mand, called for by the amendment, 
in an amount at least equal to the con- 
tract price. The result of this amend- 
ment, in that event, is therefore to 
provide a fund of 20% available for 
the protection of the owner and other 
interests involved. 


If the owner fails to abide by the 
terms of the amendment “for any rea- 
son” he is penalized by becoming per- 
sonally liable to the creditors for all 
outstanding bills due them from the 
contractor, even if he is required to 


1— Sec. 84.01 FSA Definitions 
2— Sec. 84.07 FSA 
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pay more than the original contract 
price. It is interesting to note in this 
connection that the Uniform Act limits 
owners liability to the Contract Price* 
Further, the lien on his property 
which would ordinarily expire in one 
year,* is, continued until all of the 
creditors are paid. 
Objectives 

Perhaps the worst feature of the 
amendment is thus, that the owner 
may be in danger of a lien foreclosure 
action a long time after he has paid 
over 80% of the full contract price. 

The owner, before making his final 
payment, is required to secure from the 
contractor, and the contractor must 
furnish, a “statement under oath’’ 
setting forth all outstanding obliga- 
tions, unpaid, for which the contrac- 
tor is liable and which may be the 
basis of a lien against the property. If 
the 20% “holdback” fund is sufficient 
to meet all these obligations, the owner 
is given the right to make these pay- 
ments direct to the parties entitled 
thereto and receive cerdit therefor. 
However, if the 20% fund is not suf- 
ficient, the contractor may be called 
upon to contribute the difference. 


If the contractor fails to make the 
contribution, the owner is required to 
disburse the funds in his hands in ac- 
cordance with the priorities set forth 
in section 84.05. If the contractor 
abandons the job, the owner is re- 
quired to disburse the funds in his 
hands in accordance with the said 
section prior to his undertaking to 
complete the job himself. 

If the contractor furnishes the bond 
required by the amendment, then all 
of the above precautions become un- 
necessary, the provision of section 
84.05 remain in force and the owner 
can be held only for the amount of 
the contract price. 


There is a great deal of room for 
controversy and doubt as to when a 
building operation has been completed; 
because, unforseen conditions and nu- 
merous factors such as extras, omis- 
sions and changes, as well as the Doc- 
trine of Substantial Performance in- 
volved. It is often more difficult to 


determine the progress in terms of 
vercentage of completion, to justify 
the 80% completion payment. This 
difficult task is further complicated 
by the fact that the term “contract 
price” ® is defined in section one of 
the Uniform Mechanics’ Lien Act to 
include “extras”? and to exclude items 
eliminated. 


This definition may make uncertain 
in close cases, as to whether the “con- 
tract price” is less or more than the 
$3,000.00 set forth in the amendment. 

The elimination of the one year per- 
iod for enforcing the lien, in these 
cases in which the owner has not com- 
plied with its terms, is unreasonable 
and discriminatory and may cloud 
titles for the benefit of a favored class. 


The provision in the amendment that 
if the 80% is not sufficient to pay 
everyone the contractor may be called 
upon to make up the difference, ap- 
pears impractical and unrealistic. The 
contractor normally seeks to obtain 
the 20% on balance with the owner 
and not to contribute his own funds in 
case of such a shortage. 


Suggested Procedure for the Owner 
Entering into a Contract of $3,000.00 
Or Over When the Bond Is Not Fur- 
nished. 

(1) If the owner plans to build 
without outside financing and use his 
own funds, he should have available 
20% of the contract price in cash or 
liquid assets, and deposit same when 
due or at the outset of construction 
with an Escrow Agent, such as his 
Architect, Attorney, or any Bank or 
Title Company, thus creating a trust 
fund for the benefit of himself or 
creditors when the contractor has not 
furnished any bond. 


(2) The owner may not then pay 
to the contractor anything prior to 
the visible commencement of opera- 
tions. The more the contractor pleads 
for money in advance the more the 
owner should be careful not to pay it. 
The contractor should have his own 

3 — Sec. 84.02 PSA 

4— Sec. 84.21 PSA 


5 — Sec. 84.04 (3) 
6 — Definitions 84.01 FSA 
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capital or credit sufficient to meet 
the obligations of his job, until pro- 
gress payments are due. 

(3) As each payment becomes due, 
the owner should deposit 20% of the 
amount with the Escrow Agent unless 
he has done so at the beginning of the 
job. 

(4) When the job is completed, not 
more than 80% of the amount due 
should have been paid out, and there 


‘should be 20% in the escrow fund. 


(5) Thereafter, the owner must 
make no further payment to the con- 
tractor until the contractor has fur- 
nished the owner the statement under 
oath required by the Lien Law, which 
statement must show all unpaid bills 
for labor, materials and services used 
in the improvement. 7 

(6) If the owner or his Escrow 
Agent has the 20% and has not paid 
out more than 80%, then the owner 
has complied with the amendment. 

(7) _If the outstanding balance of 
all bills shown on the sworn statement 
is more than 20%, the owner must 
then follow the order of priorities re- 
quired by section 84.05, as previously 
stated; or he may, if the amount is in 
dispute, submit the same to arbitration 
or deposit the escrow fund into the 
registry of the Court and secure a 
decree distributing the fund. 

(8) In many cases the owner se- 
cures his financing from individual 
lenders or established lending agencies. 
In these cases the problem is simpli- 
fied. The lending agencies, if a bond 
is not furnised, will require that the 
amendment be complied with and will 
hold back the required 20% in escrow, 
and make certain that the necessary 
waivers and releases are furnished. 


The Continuing Lien 

The two provisions of the amend- 
ment; one providing that liens be con- 
tinued in case the owner fails to com- 
ply, and the second that if he fails 
to comply “for any reason” are both 
unjust and unreasonable. The general 
statute of limitations, five years on a 
written contract or twenty years on 
a sealed contract or twenty years on a 
mortgage (“which might be” con- 


strued to include a lien) would cloud 
the title of the owner for an altogether 
improper period. The Lien Law itself 
limits any enforcement for a period 
of one year® from the time of filing 
or acquisition of the lien. The amend- 
ment seeks to extend same almost 
indefinitely “if for any reason” the 
owner pays out more than 80% of 
the contract price, when no bond is 
furnished. The words “for any reason” 
impose an extremely unjust burden 
on the owner because, in the numerous 
difficulties involved in building oper- 
ations, such as determining what are 
and what are not “extras”, allowances 
for substitutions and defects, loss of 
revenue and delays in construction, and 
the determination whether or not a 
contractor has completed his contract; 
in all such cases, and in numerous 
others which frequently arise, the own- 
er may find that he has paid slightly 
over the 80% when the job has been 
completed; and it would be unjust to 
inflict the penalty provided by the 
amendment for inadvertant and per- 
fectly honest payments. 

It would be more in acordance with 
justice and good practice to change 
the wording of “for any reason” into 
something more practical and just, 
such as the words which are often 
found in other statutes. Thus: “Unless 
for good cause shown”, the owner fails 
to comply with the amendment, then 
the penalty for the full amount of the 
obligation may be imposed; but the 
removal of the limitation of one year 
provided by the Uniform Mechanics’ 
Lien Act should not be extended, for 
any indefinite period. If the period 
provided by the Act is to be extended, 
then a definite limitation should be 
placed upon same. 


Direct Contracts Under $3,000.00 

On “direct contracts” under 
$3,000.00, Section B of the Amend- 
ment, repeats the wording of the ori- 
ginal Act which still remains applic- 
able as provided in Section 84.05 on 
contracts under $3,000.00. 

However, this. division, (under 


7 — Sec.84.04 (3) PSA 
8 — Sec. 84.21 PSA 
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$3,000.00 and over $3,000.00) is sub- 
ject to controversy, due to the defini- 
tion of “contract price’® as_ set 
forth in section one of the Uniform 
Mechanics’ Lien Act, to include ‘‘ex- 
tras” 19 and to exclude defects! and 
items eliminated. Where, for instance, 
a contract calls for $2900.00 and an ex- 
tra item is later added for $200.00, 
making the total contract price $3100.- 
00, would the provisions of the amend- 
ment: apply? Or, would the provisions 
of the original Act apply? 

Suppose the contract was $3,100.00 
and items of $200.00 were eliminated 
later, making the contract price 
$2,900.00, would the contractor be re- 
quired to furnish the bond, or would 
the job proceed under the original 
Act? 

All of the above questions that are 
subject to controversy should be given 
a thorough airing by the building and 
affiliated industries prior to the next 
session of the Legislature, so as to 
carry out the main purposes of the 
amendment and remove unjustices and 
the difficulties in its enforcement. 

A Declaratory Decree, on agreed 
statement of facts, should be sought 
from the Supreme Court, clarifying 
the penalty provisions and extension 
of the lien limitations and other con- 
troversia] subjects, so that the build- 
ing industry will not be forced to wait 
for the next Legislature to determine 
such matters as the Supreme Court 
has jurisdiction to resolve. 


Single Lien Amendment 

The Second 1953 Amendment — Re- 
lates to the filing of a single claim of 
Lien for improvement of more than one 
lot etc., and for multiple improvement. 
This Amendment enlarges the Single 
Lien provision of SEC. 84.15 of the 
Uniform Mechanics’ Lien Act by in- 
cluding projects or improvements not 
specifically recited in Sec. 84.15. 

The provisions of this Amendment is 

briefly summarized below. 

1953 Amendment relating to filing 
a single Claim of Lien on Multiple 
Improvements. 

Chapter 23244, 1953 amends section 
84.15 F.S.A. 1951. 


The Amendment to the Act adds 
that a single claim of lien is suf- 
ficient where there is 

More than one improvement to be 
operated as separate units on sepa- 
rate lots, parcels or tracts of land 
but improved in one continuous 
building operation, such as a hous- 
ing project. 

In this case the entire claim shall 
be pro rated equally between such 
parcels, ete. 

Proof of delivery, on purchaser’s or- 
der, to pay any such lots shall sup- 
port a lien on any one or all of 
such lots, ete. 

On projects of six or more im- 
provements, or on one improve- 
ment costing over $50,000.00 
where delivery is not made on 
the site of improvement, but 
elsewhere (as warehouse, etc.), 
purchaser and seller must file 
and record a notice in Circuit 
Court giving: 
(a) Value of Materials 
(b) Delivered to purchaser, 
on purchasers order 
(c) Address where delivered 
(d) Where to be used—de- 
scribe property and 
be signed by purchas- 
er and seller 


Filing does not create a lien, but proof 
of delivery will support a lien on 
one or all lots, ete., described in no- 
tice. 

No lien will attach to any lot, ete., 
prior to visible commencement of 
operations on same. 

No lien on lots, etc., previously released 
in writing. 

No lien on lots, etc., if improvement has 
been completed for three months. 


9 — (Sec. 84.01 Definitions) 


FSA 
10 — (Sec. 84.01 Definitions) 


WANTED 
Copies of Florida Law Journal issues of 
April and June, 1947, and January, 
1952. Write Giles J. Patterson, Flor- 
ida National Bank Building 
Jacksonville 2, Florida. 
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FINANCIAL REPORT OF THE FLORIDA BAR 


Mr. Horner C. Fisher, President 
The Florida Bar 

Harvey Building 

West Palm Beach, Florida 

Dear Sir: 

Pursuant to instructions, I have made an examination of the cash account 
with the Tallahassee State Bank and Trust Company, Tallahassee, Florida, 
The Leon Federal Savings and Loan Association of Tallahassee, Florida, and 
U. S. Government Bonds on hand, of the Florida Bar for the year ended De- 
cember 31, 1953. 

Appended hereto are one exhibit and two schedules as follows: 

Exhibit A Statement of Cash Receipts and Disbursements Compared 

with budget estimated, for the year ended December 31, 1953. 

Schedule 1 Reconciliation of Cash on Hand in the Tallahassee State Bank 
and Trust Co., and the Leon Federal Savings and Loan Association, 
Tallahassee, Fla. 

Schedule 2 List of Investments in U. S. Government Bonds. 

Exhibit A reflects the cash to be accounted for and the amount disbursed 
during the year. Budget estimates were under cash collections in the amount 
of $30,888.23. This was the result of 1954 dues being collected in December 
of 1953, in the amount of $28,093.50. The budget does not specify the expected 
revenues of dues by years and as the records are kept on a cash basis, these 
1954 dues are included in the receipts for the current year. 

No verification of the sources of receipts was made; however, amounts 
shown on deposit slips were traced to the bank, and paid checks were examined 
for regularity. 

Schedule 1 shows the bank reconciliation as at December 31, 1953. 

Schedule 2 shows in detail the U. S. Government Bonds examined. The 
value of these bonds was $5,268.00 compared with a cost of $4,850.00. 

Respectfully submitted, 
E. C. ALLEN, 
Certified Public Accountant 
January 19, 1954. 


EXHIBIT A 
PAGE 1 
THE FLORIDA BAR 
STATEMENT OF RECEIPTS AND DISBURSEMENTS 
COMPARED WITH BUDGET ESTIMATES 
FOR YEAR ENDED DECEMBER 31, 1953 
Budget Over Under 
Receipts Actual Estimates Budget Budget 

Membership Dues, 1953 ...................... $51,745.80 $50,000.00 $ 1,745.80 
Membership Dues, 1954 ~.................... 28,093.50 28,093.50 

Advertising Law Journal ... 3,281.40 4,800.00 1,518.60 
Journal Subscriptions ............ we 307.75 150.00 157.75 
Refund on Air line ticket 21.86 21.86 
Secretary Refund ...........-...................... 75.21 75.21 
Interest on Savings Bonds .................. 75.00 75.00 
Registration fees—Legal Ins. ............ 861.22 861.22 
Int. Inc., Leon Federal ........................ 60.06 60.06 

Cash Withheld from Emp. for So- 
cial Security and income tax for 

quarter ended 12/31/52 .................. 479.61 479.61 

Excess of actual over Budget .......... 30,888.23 30.888.23 


$85,838.23 $85,838.23 $32,406.83 $32,406.83 
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Disbursements 
Law Journal: 
Printing and mailing .................. $ 9,977.27 $9,500.00 $ 477.27 
Editor 1,200.00 1,200.00 
Salaries 
Secretary .... .. . 5,400.00 5,400.00 
Public Relations: 
Counsel Salary ...............-.............. 4,800.00 6,000.00 1,200.00 
2,863.74 2,125.00 138.74 
Grievance Com.—Circuit .................... 1,426.28 1,500.00 13.72 
Grievance Com.—Referee .................. 1,078.91 3,500.00 2,421.09 
Griev. Com.—Supreme Court ............ 237.22 500.00 262.78 
Circuit Reporter Bd. of Gov. ............ 126.00 500.00 374.00 
5,200.07 5,500.00 299.93 
Telephone & Telegraph ...................... 393.99 350.00 43.99 
Postage 1,189.26 1,300.00 110.74 
1,725.70 1,800.00 74.30 
Carried FOrward. $47,182.95 $49,675.00 $ 2,324.51 $ 4,816.56 
EXHIBIT A 
Page 2 
THE FLORIDA BAR 
STATEMENT OF RECEIPTS AND DISBURSEMENTS 
COMPARED WITH BUDGET ESTIMATES 
FOR YEAR ENDED DECEMBER 31, 1953 
Budget Over Under 
Disbursements Actual Estimates Budget Budget 
$47,182.95 $49,675.00 $ 2,324.51 4,816.56 
Printing & Mimeographing .............. 892.91 1,500.00 607.09 
Social Security Taxes .............000....... 125.97 130.00 4.03 
Emp. WHT & SS prior yvr. .................. 330.24 330.24 
Junior Bar Expenses ............................ 981.48 1,000.00 18.52 
500.00 500.00 
1,006.59 1,000.00 6.59 
President Expenses .. 2,103.49 2,400.00 296.51 
210.00 210.00 
Furniture & Equipment ...................... 677.20 500.00 177.20 
Excess of Budget over Actual ............ $ 3,311.67 3,311.67 
$56,915.00 $56,915.00 6,242.71 $ 6,242.71 
RECAPITULATION 
Balance in Banks—December 31, 1058 $43,304.56 
Leon Federal Savings & Loan Association 9,160.47 
SCHEDULE 1 
THE FLORIDA BAR 
SCHEDULE OF U. S. GOVERNMENT BONDS 
AS AT DECEMBER 31, 1953 
Maturity Value 
Series F Value Cost 12/31/53 
U. S. Government Bond No. D60232F  ........................ $ 500.00 $ 370.00 $ 481.00 
U. S. Government Bond No. M707156F _..................... 1,000.00 740.00 900.00 
U. Bond No. M886418F 1,000.00 740.00 887.00 
eries G 
U. S. Government Bond No. M5293589G .................... 1,000.00 1,000.00 1,000.00 
U. S. Government Bond No. M5293590G .................... 1,000.00 1,000.00 1,000.00 
U. S. Government Bond No. M5293591G .................... 1,000.00 1,000.00 1,000.00 
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The law firm of McCarty & Brown 
has moved its offices to the new Mc- 
Carty Building in Fort Pierce. Firm 
members are JOHN McCARTY and 
CHARLES R. P. BROWN. SPENCER 
‘B. GILBERT continues as an associate. 
The McCarty building is located ad- 
jacent to the old McCarty homestead, 
where the late GOVERNOR DAN Mc- 
CARTY was born. 

RUBERT J. SMITH, formerly as- 
sociated with the firm of McCarty 
and Brown, has opened his own law 
offices in the Raulerson building at 
Fort Pierce. 

Two. Miami lawyers were among se- 
lections by the Junior Chamber of 
Commerce as Florida’s outstanding 
young men of 1953. They are ELLIS 
S. RUBIN, who was chosen for his 
work in a campaign to educate the 


public against communism, and RAY 
H. PEARSON, judge of the Dade 
County Court of Crimes, who was se- 
lected for handling more than 9,000 
cases in 11 months. The selections 
were made at the Mid-Winter Confer- 
ence of the Florida Junior Chamber 
of Commerce at Pensacola. 

HARVIE S. DUVAL, former assist- 
ant state attorney at Miami, has re- 
sumed his practice after two years of 
service with the U. S. Marine Corps. 
He will be associated with HARRY 
PREBISH, with offices in the Bis- 
cayne Building. 

MARSHALL J. LANGER of Miami 
Beach was appointed official delegate 
of the Florida and Dade county Bar 
associations to the Eighth Conference 
of the Inter-American Bar Association 
at Sao Paulo, Brazil, March 15-22. 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
Ethical Detectives Since 1894 


Pan American Secret Service, Inc. LICENSED AND BONDED 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 
American Republics. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


vigilant supervision of our Personnel. 
908-9 Olympia Building 


LOU) 


Executive Office: 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050: Nite—2-2919 
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ARTHUR JORDAN, Jr., has re- 
sumed practice at Clearwater after 
three years of active military duty. 


JAMES C. PAINE and AL J. 
CONE have become partners in the 
firm of Earnest, Lewis, Smith & Jones 
at West Palm Beach. WILLIAM A. 
FOSTER continues as an associate. 


KENNETH I. VAN DER HULSE 
has become a member of the firm of 
Wardlaw & Stewart at West Palm 
Beach. 


HAROLD L. MITTLE, formerly of 
the partnership of Cutler and Mittle, 
now has offices at 218 Marine Bank 
Building in Tampa. The partnership 
has been dissolved. 


The partnership of Marlow, Sinna- 
mon and Marlow has been organized 
with offices at 415 Langford Building, 
Miami. Members are HOMER L. MAR- 
LOW, HARRY SINNAMON and RE- 
GINA W. MARLOW. All the partners 
are graduates of the University of 
Miami. 

ROBERT A. CHASTAIN, graduate 
of Stetson University, now is asso- 
ciated with CLYDE H. LOCKHART 
at Brooksville. 


MURRAY SAMS, Jr., and PHILIP 
GOLDMAN have formed the partner- 
ship of Sams and Goldman with of- 
fices at 1335 duPont Building in 
Miami. 

New and separate law offices have 
been opened in Daytona Beach by each 
of the following: JOHN S. VAN DE 
MOTTER, J. KERMIT COBLE, RICH- 
ARD D. BERTONE, and ROBERT L. 
TURNER. 


LEWIS F. LAW, Daytona Beach, has 
announced that LAWRENCE W. 
BORNS is now associated with him in 
his law practice. 


SIDNEY H. TAYLOR, DeLand, 
president of the Volusia County Bar 
Association, has appointed a county- 
wide Public Relations Committee, and 
has designated responsibilities for its 
members as follows: WARREN COLE, 


Daytona Beach, Chairman; FRANK 
PYLE, Daytona Beach, Speakers’ Bu- 
reau; DAN WARREN, Daytona Beach, 
Press; LEON STEWART, Daytona 
Beach, Radio; CARMELITA B. TAR- 
TARI, DeLand, area activities; ROB- 
ERT MATTHEWS, New Smyrna 
Beach, area activities; DON SES- 
SIONS, Daytona Beach, Florida Bar 
Journal. 


Volusia County Bar, in cooperation 
with the Daytona Beach News-Jour- 
nal newspapers, is participating in a 
professional forum, open to the pub- 
lic. First in the legal series, March 
1, was a discussion of Wills and Es- 
tates. Moderator was WILLIAM J. 
GARDINER; panel members included 
ROGER WEST, J. ELTON McCAR- 
DELL, THOMAS T. COBB, JOHN R. 
PARKINSON, and HORACE RIEGLE. 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 
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OUR CHILDREN ARE OURS 


By CaAusEY S. GREEN, County Judge, Putnam County 


Juvenile delinquency involves chil- 
dren who violate criminal statutes, are 
incorrigible, or who associate in an at- 
mosphere not best for their welfare. 
Such children, if not restrained, may 
do irreparable damage to themselves, 
others, or their property. What is be- 
hind the thinking of the child who fits 
this pattern of conduct? 

I approach the subject from the 
standpoint of a study of the writings 
and teachings of others, coupled with 
my own experience. I was a child my- 
self too, many years ago. I have reared 
three children—one of which is my son. 
I have been a Juvenile Judge for 
twenty years. This is my backlog, and 
the background of my thinking. 

Some children are born with an in- 
clination to violate laws, morals, and 
discipline. If detected in time, most 
may be reclaimed. But often, the seri- 
ousness of the situation is not dis- 
covered until the child has done some 
irreparable damage, like taking human 
life, or committing sex offenses. These 
types of delinquency frequently follow 
the child into adolescence. 

The most common of serious offenses 
is larceny, and breaking and entering 
homes and stores. Officers can detect 
quite readily such acts when done by 
a child. These offenses result usually 
from the desire to drive a car or buy 
something they want. It is seldom that 
a grammar or speller is stolen unless 
to replace a lost one—but I have never 
known a child to steal such a book be- 
cause he wants to study it. 

Very few delinquency problems arise 
in well regulated families. The real 
problem can be traced to homes having 
no regular chores, little study, late 
hours, and other similar acts of family 
neglect, so that children find them- 
selves lost to the reality of consequences 
and they are easily lured into the false 
glamor to steal, break and enter, quit 
school, get a job—always not wanting 
to wait—but wanting to be men or 
women before their time. 


Doctors, lawyers, preachers, soldiers, 
are trained. Parents are not. The eco- 
nomic condition of every family af- 
fects the child. And added to this are 
those situations in which the parents 
live in conflict, are separated, or whose 
lives are a failure. Without doubt, the 
fathers and mothers contribute im- 
measurably to this sort of child-family 
delinquency. 

Courts have ample authority to dis- 
cipline children. If courts had the same 
power to discipline parents that they 
have with children, then fifty percent 
of child delinquency would be solved. 

For instance, a child steals or breaks 
windows. I summons him before me 
and ascertain the facts at a private 
hearing. The matter is continued to 
further investigation, study, supervise 
and watch his conduct. Such is not 
the case if a parent neglects a child 
or gets drunk. A warrant must issue, 
he must give bond or go to jail, and 
if guilty, is fined. The family does 
not get the benefits of money paid on 
fines. It is plain to see the contrast 
of the two procedures. 

Today we have a Juvenile Act and 
emphasize juvenile delinquency. Some 
day, I hope we will have a JUVENILE 
AND PARENT ACT and emphasize 
the delinquency of parents more than 
the juvenile. Then the neglectful and 
careless parent may be cautioned and 
disciplined along with the child. Chil- 
dren and parents will become better, 
and the problem of juvenile delinquency 
will gradually disappear with the so- 
lution of parental delinquency. It is the 
Christian family, or its counterpart, 
that must be the salvation of our chil- 
dren, not detention homes or institu- 
tions. 

Such are my thoughts. But do not 
be surprised if delinquency remains 
with us a long time, for as long as 
you discipline the child and are prac- 
tically forced to leave him with undis- 
ciplined parents, there will be delin- 
quent children. 
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From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


During January members _ issued 
guarantees to 342 Owners and 180 
Mortgagees totaling $4,974,321.08. Ag- 
gregate contributions for the month 
were $12,137.31, $10,892.99 Additional 
and $1,244.32 Initial. Expenses for the 
month were $2,912.97. Net additions 
to Fund assets were $9,224.34. 


MEMBERS ISSUING THEIR 

FIRST GUARANTEES 
Auvil, Gene H., Dade City 
Blume, Herbert L., Miami 
Chern, Marshall M., Miami 
Gillespie, John R., Ft. Lauderdale 
Hare & O’Toole, Ft. Lauderdale 
Kelly, Richard, Zephyrhills 
Kurzinger, Arnold F., Boca Raton 
Liebman, Seymour B., Miami Beach 
Seay, Russel E., Jr., Dania 
Warns, Howard E., St. Petersburg 


FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Dayton & Dayton, Dade City, 16 
Falk & Ames, Miami, 14 
Byrd & Whitley, Delray Beach, 12 
Wolfe, Wightman & Rowe, Clear- 
water, 11 
McMullen & Goza, Clearwater, 10 
John Moore & Arthur T. Holloway, 
Delray Beach, 9 
Nowlin & Adams, Delray Beach, 9 


Raymond & Wilson, Daytona Beach, 
9 


Sheppard & Woolslair, Ft. Myers, 7 


Henderson, Franklin, Starnes & 
Holt, Ft. Myers, 6 

Kaplan, Dietz & Lasky, Miami 
Beach, 6 

Rogers, Morris & Griffis, Ft. Laud- 
erdale, 6 


Willis & Goodrich, Bradenton, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 

Edward H. Levin, Miami, 42 

Charles R. Morgan, Ft. Lauderdale, 
15 

Royal Flagg Jonas, Miami Beach, 10 

Irving F. Kalback, Ft. Lauderdale, 
10 

Charles H. Crim, Ft. Lauderdale, 9 

Robert F. Cromwell, Riviera Beach, 
8 

Richard Sauls, Hollywood, 7 

Herman I. Bretan, Miami, 6 

Earl D. Farr, Punta Gorda, 6 

Bart E. Sullivan, Pompano Beach, 6 

Virgil B. Conkling, Titusville, 5 

Irwin L. Langbein, West Palm 
Beach, 5 

William J. Bosso, Riviera Beach, 4 

J. Herbert Burke, Hollywood, 4 

John A. Coughlin, North Miami, 4 
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Jerrold F. Jacob, Lake Worth, 4 

A. F. O’Connell, West Palm Beach, 
4 

George H. Vincent, Miami Springs, 
4 


LARGEST GUARANTEES ISSUED 

Fleming, O’Bryan & Fleming, Ft. 
Lauderdale, $115,000.00 

Robert F. Cromwell, Riviera Beach, 
$87,000.00 

Kaplan, Dietz & Lasky, Miami 
Beach, $78,000.00 

Miller, Miller & Hewitt, West Palm 
Beach, $78,000.00 

Richard M. Sauls, Hollywood, $74,- 
000.00 

Ella Jo Stollberg, Hollywood, $70,- 
000.00 

John Moore & Arthur T. Holloway, 
Delray Beach, $65,000.00 

Herbert L. Blume, Miami, $50,000.00 

Byrd & Whitley, Delray Beach, $50,- 
000.00 

Joseph Pardo, Miami, $50,000.00 

M. C. Scofield, Inverness, $50,000.00 

Smathers, Thompson, Maxwell & 
Dyer, Miami, $50,000.00 

Sheppard & Woolslair, Ft. Myers, 
$45,000.00 

Turk & Newman, Miami Beach, $45,- 
000.00 


NEW MEMBERS 


John R. Gillespie, Ft. Lauderdale 
Thomas A. Koehler, Daytona Beach 
Parker & Parker, Madeira Beach 
J. Tom Watson, Lakeland 


Re: TAX TITLES — 


Your attention is directed to Mont- 
gomery vs. Gipson, 69 So. 2, 305 where- 
in title to subject lands was held by 
husband and wife in entireties and the 
Clerk sent required notice to husband 
only. The Court held that failure to 
mail proper notice to wife was juris- 


dictional and a fatal defect in the 
proceedings. 

This case is but another “caution 
sign” indicating the extreme care with 
which tax titles should be examined. 
EXECUTION OF POLICIES 

We receive from time to time, poli- 
cies with exceptions under Schedule B 
excepting ‘Conditions, restrictions 
and limitations of record”, or similarly 
worded additions. 

This type of “shot-gun” exception, 
I submit, is not the service that is 
expected by the usual client, for it is 
exceedingly broad. If there are such 
items of record then specific reference 
should be made to them... if not, 
the assured is entitled to broader pro- 
tection and such exceptions should not 
be inserted. If, for some reason, one 
is included please explain same on 
page 3 of our copy in order that we 
will not be forced to make further in- 
quiry. 

ORCHIDS: 

We take this opportunity to express 
our appreciation to several organiza- 
tions for their recent courtesies to 
Fund activities: 

Southern Bell Telephone and Tele- 

graph, New York, N. Y. 

Peninsular Life Insurance Co., Jack- 

sonville 

Teacher’s Ins. & Annuity Associ- 

ation, New York 

W. G. Mathes, Inc., West Palm 

Beach 

National-Standard Ins. Co., Orlando 

Standard Oil Co., Louisville, Ky. 

Gulf Life Insurance Co., Jackson- 

ville 

American Fire & Casualty, Orlando 
and to assure them that the members 
of the Fund and the Florida Bar, gen- 
erally, are also appreciative. 


LAWYERS’ TITLE GUARANTY FUND 
BALANCE SHEET 
December 31, 1953 

ASSETS 


Current Assets: 
Cash: 


Cash on hand and checks awaiting de- 


Cash in First National Bank at Orlando: 
General Fund ........ $65,600.94 

Operating Fund ................ 1,627.85 67,228.79 


Cash in Savings and Loan Associations... 76,621.07 $149,491.24 
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Accounts receivable: 


Members’ initial contributions ................ 17,819.63 
Less: Allowance for anticipated with- 
16,794.63 
Members’ additional contributions ........ 1,055.30 17,849.93 
Accrued interest receivable .............................. 189.41 
Prepaid expense: 
Office supplies and printed forms ........ 3,264.59 
232.49 
Unexpired iMSurance 54.63 3,676.71 
Total current assets.................... 
Investments: 
United States Government Bonds—214%— 
Face value $103,000—Cost.......................... 100,475.63 
Mortgage receivable—Joseph S. Guernsey.... 26.875.60 
Total investments ........................ 
Other Assets: 
Fixed Assets: 
Office furniture and fixtures ............022000000002.... 7,084.55 
7,745.04 
Less: Allowance for depreciation .................... 1,817.03 
Net book value of fixed assets.. 
LIABILITIES 
Current Liabilities: 
Accounts payable—Trade creditors .............. $ 526.67 
Overpayments and contracts pending .......... 1,495.19 
F.I.C.A. tax withheld from wages .................... 62.38 
Federal income tax withheld from wages...... 570.74 
Total current liabilities ...... aati 
RESERVES 
Reserve for Losses: $.30 per thousand— 
$169,796,668 guarantees issued ........................ 
NET WORTH 
Members’ Initial Contributions: 
Balance December 31, 1952 _.......000000000000000... $ 92,608.75 
Add: New memberships for the year 1953..... 21,275.00 
Balance December 31, 1953 .............000.000.000000... 113,883.75 
Members’ Reserve: 
Balance December 31, 1952 106,239.18 
Add: Net margin for the year 1953.............. 94.975.97 
201,215.15 
Less: Re-insurance expense charged to 
Balance December 31, 1953 .......00.0..00.00000000.... 200,752.02 
Less: Undistributed organization expense ... 12,857.20 187,894.82 
Total net worth before provision for 
ess: Provision fOr lOSSS 50,939.00 


Net worth after provision for losses 


$171,207.29 


127,350.63 
10.00 


5,928.01 
$304,495.93 


$ 2,717.36 


50,939.00 


250.839.57 


$304,495.93 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent William M. O’Bryan, Sweet Building, Ft. 
Lauderdale; Secretary Ted Cabot, First Federal 
Building, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President H. 
H. Baskin, Jr., Pierce Building, Clearwater; Secre- 
tary B. J. Driver, 305 Whitcomb Building, Clear- 
water; Treasurer Robert J. McDermott, Manson 
Arcade, Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 251 Alhambra Circle, Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
C. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia; Treas- 
urer Wm. DiShong, P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
William A. Hamilton, 814 Barnett Bank Bldg., Jack- 
sonville; Secretary John H. Duss, III, 1215 Barnett 
National Bank Bldg., Jacksonville; Treasurer Harold 
R. Clark, 203 American National Bank Bldg., Jack- 
sonville. 

LAKE-SJJMTER BAR ASSOCIATION: President 
John P. Wilkerson, P. O. Box 781, Eustis; Secre- 
tary Judge Troy Hall, Tavares; Treasurer Roy 
Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President J. 
Franklin Garner, P. O. Box 1265, Lakeland; Sec- 
retary-Treasurer Henry P. Trawick, P. O. Box 1375, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President F. 
E. Starnes, Fort Myers; Secretary-Treasurer 
Charles M. Roberts, P. O. Box 1190, Fort Myers 
Bank Building, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary E. G. Musleh, 4 South Magnolia, 
Ocala; Treasurer Wm. V. Chappell, 4 South Mag- 
nolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Secre- 
tary-Treasurer Betty S. Pryor, P. O. Box 988, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Simon Englander. 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Albert H. Saperstein, 420 Lincoln 
Road, Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent William Y. Akerman, 18 W. Pine Street, Or- 
lando; Secretary Leon H. Handley, First National 
Bank Building, Orlando; Treasurer John M. Mc- 
Cormick, Flerida Bank Building, Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Harold G. Maass, 250 South County Road, 
Palm Beach; Secretary Charles Warwick, III, Citi- 
zens Building, West Palm Beach; Treasurer Al J. 
Cone, P. O. Box 1111, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
George C. Dayton, Touchton Building, Dade City; 


Secretary-Treasurer Wm. H. Seaver, P. O. Box 
414, Dade City. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota; 
Secretary Lynn Silvertooth, Palmer National Bank 
_— Sarasota; Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent Fred R. Wilson, Atlantic Bank Building, San- 
ford; Secretary-Treasurer Mrs. Doris Housholder, 
Housholder Associates, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Amadeo A. Meitin, P. O. Drawer 801, St. 
Augustine; Secretary George B. Newton. P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building. St. Augustine 

ST. LUCIE COUNTY BAR ASSOCIATION: Presi- 
dent Charles E. Becht, P. O. Box 1047, Ft. Pierce; 
Secretary-Treasurer Charles B. Adams, P. O. Box 
551, Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent James A. McClure, Jr., 817 Florida National 
Bank Building, St. Petersburg; Secretary Richard 
A. Miller, First Federal Building, St. Petersburg; 
Treasurer Paul H. Roney, 615 First National Bank 
Building, St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President O. D. Howell, Jr., First 
National Bank Building, Tampa; Secretary Joseph 
Miyares, 404 Franklin Street, Tampa; Treasurer 
Paul B. Johnson, 305 Morgan Street, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Sidney H. Taylor, 205 Conrad Bldg., DeLand; 
Secretary-Treasurer Melvin Orfinger, 110 South 
Palmetto Avenue, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. F. Green, DeFuniak Springs; Secretary 
S. M. Preacher, DeFuniak Springs. 

SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South Mon- 
roe Street, P. O. Box 1725, Tallahassee; Secretary- 
Treasurer John A. Madigan, Jr., 221 Center Build- 
ing, Tallahassee. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W T. Davis, Madison; Treasurer, By- 
ron Butler, Perry. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. W. Whitehurst, Wauchula; Secretary 
Lefferts L. Mabie, Jr., Box 657, Wauchula. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Paul M. Souder, 501 Palmer Bank 
Building, Sarasota; Secretary-Treasurer Scott Reg- 
ister, 205 Moerris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Cecil Costin, Monument Ave- 
nue, Port St. Joe; Secretary-Treasurer David Gas- 
kin, P. O. Box 322, Wewahitchka. 
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THE LAW OF DEBTOR RELIEF 


BANKRUPTCY AND NON-BANKRUPTCY DEVICES 
AGREEMENTS, ASSIGNMENTS, COMPOSITIONS, EXTENSIONS, 
EQUITY RECEIVERSHIPS, CORPORATE REORGANIZATIONS. 
By 
CHARLES ELIHU NADLER 


Author of 
THE LAW OF BANKRUPTCY 


Introduced by 
Hon. Carl D. Friebolin 


Referee in Bankruptcy. Cleveland, Ohio; Former 
President of National Association of Referees. 


Outlines every step that must be taken by a lawyer in a 
Debtor Relief case, from the time a client comes to his office until 
the matter is closed. 


Compares one kind of relief with others, pointing out their 
similarities, their dissimilarities, and their availability to a particular 
situation presented. 


Tells you — What to do — How to do it—— When to do it. 


For the specialist it will— provide a quick review — protect 
against mistakes — guard against oversights. 


For the general practitioner — it will be a constant guide and 
companion — like having a successful veteran as a partner to 
consult for advice on the many practical problems that cannot be 
found in the cases or learned in law school. 


One Volume, approximately 1200 pages, Price $25.00 delivered. 


For detailed information and description folder write 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
93 HUNTER STREET, S. W. _ ATLANTA, GEORGIA 


THERE IS NO SUBSTITUTE FOR A GOOD TEXTBOOK 
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